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Applies 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT. 


Jurisdictional Statement. 

The jurisdiction of this Court for reviewing the judgment 
of the District Court is based on Sec. 128 of the Judicial 
Code (28 U. S. C., Sec. 225, 44 Stat. 587). The District 
Court adjudged (Appellant^s App. 12) the Api)ellaiit not 
entitled to a patent embodying, mter alia, either of the 
claims 4 or 5. The judgment of the District Court was ren¬ 
dered pursuant to proceedings instituted in said Court 
(Appellant’s App. 1) under the provisions of R. S. 4915 (35 
U. S. C. Sec. 63, 44 Stat. 1336). The proceedings in the 
District Court followed a final refusal of the Commission¬ 
er of Patents (Appellant’s App. 86) to grant a patent on an 
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application (Appellant’s App. 56) including, inter alia, 
claims 4 and 5, which application was filed in accordance 
with the provisions of Sec. 4886 R. S. (U. S. C. Tit. 35, Sec. 
31.) 

Statement of the Case. 

Appellant filed an application November 6, 1936 for a 
Brick Kiln and the present application (Appellant’s App. 
56 to 81) filed March 22, 1939, is a continuation in part of 
said prior application. The Primary Examiner allowed 
claims 1,6 to 8,13,15,20 and 22 to 25 (Appellant’s App. 81) 
(claim 25 was awarded to Appellant by concession of pri¬ 
ority in an interference proceeding). An appeal to the Board 
of Appeals, an additional claim, claim 3, was allowed (Ap¬ 
pellant’s App. 86 to 90 inclusive). From the Board of Ap¬ 
peals’ affirmance of the Primary Examiner’s rejection of 
claims 2 to 5, 9,11 and 21, a Complaint for Issuance of Let¬ 
ters Patent, including said claims, was filed in the District 
Court (Appellant’s App. 1 to 3). The District Court re¬ 
versed the decision of the Board of Appeals as to claims 2 
and 11 and affirmed it as to the remaining claims (Appel¬ 
lant’s App. 5 to 13 inclusive). From the decision of the 
District Court, the present appeal has been prosecuted as 
to claims 4 and 5. 

The invention consists of a circular kiln 27 in the center 
of which a ware forming unit 26 is rotably mounted on a 
turn table, clay being fed to the unit by a belt 25. The. 
formed ware is transported from the unit 26 to the floor 
of the kiln by a conveyer 28. The conveyer 28 is rotable 
in unison with the unit 26 and is movable from one chamber 
to another as well as from one part of the kiln to another. 
The'perforate kiln floor 29 is continuous and has hoods 41 
arched thereover, the hoods being movable on tracks 43. The 




floor of the kfln is divided into a plnrality of successive 
chambers, by radially formed partitions 40. The margins of 
the partitions are periodically engaged by seals 52 and 53 
carried by the hoods. 

t 

In practice, the formed ware is conveyed to the setting 
and dr 3 dng chamber designated S-D, as shown in Pig. 1 
of the drawings. This ware is manually tiered in one part 
of this chamber and the conveyer 23, as above stated, pro¬ 
gressively moved to other parts of the chamber until the 
brick have been completely tiered in the latter, following 
which the conveyer is retracted and one of the hoods 41 ar¬ 
ranged over the tiered brick. Suction apparatus 68 is then 
brought into play to draw the heat from the cooling cham¬ 
ber C, located in Fig. 1 of the drawing at the right side of 
this Figure. It will be noted that the arrows lead from the 
duct beneath said chamber C into the flue or conduit 32 and 
forced through the openings in the bottom of the S-D 
chamber upwardly through the tiered brick. In this way the 
brick are first exposed to the heat gases of the lowest in¬ 
tensity. After completion of this cycle of operation, the 
hood is moved from over the S-D chamber and the next 
adjacent hood is brought into use over the original S-D 
chamber. This chamber then becomes the preheating cham¬ 
ber designated P in the drawing and heat is again forced 
through the tiered brick in the preheating chamber, hut in 
this instance, the heat is drawn thrown the bottom of the 
firing chamber (located to the left of the preheating cham¬ 
ber in Fig. 1) into the conduit 32. The heat is then forced 
into the duct beneath the preheating chamber and upward¬ 
ly through the brick tiered in the latter, and passed there¬ 
from into the atmosphere. The course of the heat from 
the firing chamber through the conduit and into the heating 
chamber is designated by arrows. After the preheating 
cycle is completed, the firing hood is moved over the pre- 
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heated brick. The firing hood is provided with firing open¬ 
ings 45 through which the fire passes over the top of the 
tiered brick and is drawn downwardly, under inflnence of 
the suction means 68, into the flue 32 for passage into the 
preheating chamber in a manner already described. Follow¬ 
ing the firing operation, the next hood is moved over the 
tiered brick, which have now been burned. This constitutes 
the cooling chamber designated C in the drawing. The heat 
and gases from the cooling chamber are drawn through 
perforations in the floor into the conduit 32 for a use al¬ 
ready set out herein. 

At intervals throughout the conduit or flue 32, I employ 
dampers 67 and also dampers 34 in the ducts 30. In this 
way a flexible system for transferring heat from one 
chamber to another is provided, the transfer being at all 
times within the complete control of the operator. It is of 
course to be understood that the above described modus 
operandi is one preferred use of the invention which has 
been found to obtain good results. The movable hoods 
41, circular and continuous kiln floor 29 are obviously of 
the essence of importance since these permit all operations 
on the formed ware to take place in one chamber until the 
brick is ready for commercial use. 

Claims Allowed by the Primary Examiner, Board of Appeals and 

District Court. 

1. A kiln for use in the manufacture of brick and 
other clay products including a kiln floor divided into 
a plurality of brick treating zones each of which is 
provided with openings for heat induction, hoods ar¬ 
ranged in batteries, each battery being engagcable 
over a series of adjacent zones, the ends of the hoods 
being closed to provide chambers for the brick tiered 
on the kiln floor in said zones, firing means included in 
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one chamber for each battery, and means for circuit¬ 
ing the heat from said firing chamber to the heat in¬ 
duction openings in the tioor of another battery of 
chambers. 

■ 2. A kiln for use in the manufacture of brick and 
other clay products including a continuous circular 
kiln, a plurality of hoods arched over a sector of the 
kiln, each hood being movable for positioning over 
any part of the kiln, a turn table mounted within the 
confines of the kiln, ware forming mechanism carried 
by the turn table, means to feed the prepared clay to 
said mechanism, and means to transport the ware from 
said mechanism to the kiln, the transporting means 
being movable with the turn table. 

3. In combination with an annular multi-part kiln 
floor provided with heat passageways, an annular heat 
conducting flue centrally of said Min communicating 
with the kiln floor passageways, and controllable means 
in said flue arranged for intercircuiting of heat between 
said multi-part floor and flue. 

6. A brick Min including a continuous kiln floor, 
partitions arranged at intervals on said floor, hoods 
movably mounted on opposite sides of the floor, arched 
over the floor and partitions and engageable with the 
latter. 

7. A brick kiln including a continuous kiln floor, 
partitions arranged at intervals on said floor, hoods 
arched over the floor and partitions, and movable on 
the floor for optional positioning over the partitions. 

8. A brick Min including a floor equipped with par¬ 
titions, hoods mounted on the floor and movable there¬ 
over, and seals mounted in the hoods and movable into 
engagement with said partitions. 

11. A brick kiln including a perforate kiln floor 
partitioned at intervals, hoods arranged over parts of 
the floor and engageable with said partitions, to pro¬ 
vide chambers, certain of said hoods having openings 
near their crowns for the passage of heat therethrough 
for impingement with ware tiered on the Min floor, a 
flue communicating with each chamber through the 
floor perforations, and suction means mounted m said 
flue and operable to draw the heat through the ware and 
through the floor perforations into the flue. 
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13. A brick kiln comprising a floor, walls arranged 
at intervals on the floor, hoods movably mounted on 
said floor, the hoods including means operable into 
engagement with the free margins of the walls to form 
se^s. 

15. A method of making brick ^which consists in 
connecting chambers in series and tiering green ware on 
the floors of the chambers, impinging upon the ware in 
one chamber of the series from the top thereof a heat¬ 
ing medium, withdrawing the latter through the bot¬ 
tom of the chamber and then transferring the heating 
medium to an adjacent chamber and impinging it 
against the ware of the latter chamber through its 
floor. 

20. A kiln for use in the manufacture of brick in¬ 
cluding a continuous circular floor, walls arranged at 
intervals on the floor, a rail mounted in the floor on 
each side of the walls, hoods arched over the floor and 
walls and engaged with said rails to permit selective 
engagement of the hoods with the walls. 

22. A brick kiln including an annular perforate kiln 
floor, transversely extending partitions spaced at in¬ 
tervals along said floor, hoods arranged to move over 
the floor and engageable with said partitions whereby 
to provide the side walls and tops of chambers, certain 
of said hoods having openings near their crowns for 
passage of heat therethrough for impingement with 
ware tiered on the kiln floor perforations, suction 
means mounted in communication with said flue and 
operable to draw the heat through the ware and 
through the floor perforations into the flue, dampers 
positioned at predetermined intervals in said flue to 
control heat transfer from one chamber to another. 

23. A brick kiln comprising an annular floor, trans¬ 
versely extending partition walls dividing said floor 
into a plurality of partially formed chambers, a con¬ 
tinuous track at each side, of said floor, an arched hood 
movably supported on said tracks and provided with 
means to effect controlled heating of said kiln, and 
means extending along said track arranged to co¬ 
operate with said hood in any position on said tracks 
to seal said chamber. 

24. A brick kiln comprising an annular floor, trans¬ 
versely extending partition walls dividing said floor 
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• into a plurality of partially formed chambers, a con¬ 
tinuous track at each side of said floor, an arched hood 
movably supported on said tracks carrying means for 
selectively sealing it to said walls to fonn chambers, 
means to effect controlled heating of said kiln, means 
including a continuous trough filled with fluent material 
and extending along said track, and a blade carried 
by said hood to cooperate with said material for con¬ 
tinuously sealing said chambers, with the hood in any 
position on said tracks. 

25. A brick manufacturing plant comprising a 
plurality of stations including brick supporting floors 
and flue structures interconnecting said floors for 
handling the kiln gases whereby said stations are 
correlated to provide a system for a predetermined 
method of brick manufacture, said stations being de¬ 
signed to receive covers for selectively covering said 
stations for heat treating and burning, said brick, 
portable covers, each of which comprises w'^all sections, 
a top and means to facilitate movement of said covers 
from a position covering uncovered brick loaded at 
another station, each cover cooperating with one of 
said stations when in position at one of said stations 
to provide a kiln in which brick may be subjected to 
heat treatment and burning. 

Claims Here on Appeal. 

4. A brick kiln including a circular multi-part kiln 
floor, and hoods mounted on said floor and arched over 
the latter, said hoods being movable for selective posi¬ 
tioning over the floor parts. 

5. A brick kiln including a continuous kiln floor, 
hoods arched over a portion of said floor and movable 
for positioning over the latter. 

Statement of Points. 

1. The District Court was in error in agreeing with the 
Patent Office on the rejection of claims 4 and 5 on the U. S. 
patent to Fiske and the Swiss patent. 
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2. The District Court erred in rejecting claims 4 and 5 
on the Fiske patent simply because the latter ** discloses 
a movable top wall over kiln chambers positioned within an 
excavation in the ground arranged for the continuous oper¬ 
ation” (Appellant’s App. 11). 

3. The District Court erred in rejecting claims 4 and 5 
on the Swiss patent simply because the latter ‘‘discloses 
a movable structure combining tops and sides which is a 
hood” (Appellant’s App. 11). 

4. The District Court erred in not holding that since 
the prior art failed to show the combination or entity of a 
circular multi-part kiln floor with hoods mounted on the 
floor and arched over the latter, the hoods being movable 
for selective positioning over the floor parts, claim 4 should 
have been allowed. 

5. The District Court erred in not holding that since 
the prior art failed to show the combination or entity of a 
continuous kiln floor with hoods arched over a portion of 
said floor and movable for positioning over the latter, claim 
5 should have been allowed. 

Summary of Argument. 

Appellant has continuously urged the allowance of both 
of the claims here at issue, claims 4 and 5, since the filing 
of the application, March 22, 1939. 

Both of those claims go to the very essence of Appel¬ 
lant’s invention to-wit: A circular multi-part kiln floor or a 
continuous kiln floor with hoods mounted on the floor or 
arched over a portion of the floor, the hoods being mov¬ 
able for positioning over the floor; claim 4 including the 
additional limitation that the hoods are movable for selec¬ 
tive positioning. 
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The patent to Fiske does not show hoods mounted on the 
kiln floor; the patent to Fiske does not show hoods arched 
over the kiln floor or arched over a portion of the floor; 
the patent to Fiske does not show hoods movable for posi¬ 
tioning over the kiln floor; and the patent to Fiske does not 
show hoods movable for selective positioning over the floor 
parts. 

The Swiss patent does not show a circular multipart kiln 
floor; the Swiss patent does not show hoods mounted on a 
kiln floor and arched over the latter; the Swiss patent does 
not show hoods movable for selective positioning over the 
floor part; the Swiss patent does not show a continuous 
kiln floor; and the Swiss patent does not show hoods arch¬ 
ed over a portion of said kiln floor and movable for posi¬ 
tioning over the latter. 

Neither the patent to Fiske or the Swiss patent show the 
entity called for in claims 4 and 5 and the Court should 
have considered this entity when applying the Fiske patent 
and the Swiss patent to the claims. 

The Swiss patent is a mere prophesy of what might be 
done. 

The Fiske patent is an obsolete outmoded kiln not ap¬ 
plicable, for use in present day brick manufacture, and is 
not pertinent to the issue here involved. 

Appellant’s invention is commercially successful. 

Appellant’s invention has received national and inter¬ 
national recognition. 

Every tribunal acting on this application regarded the 
invention as a deflnite advance in the art. Ten claims were 
allowed by the Primary Examiner, one claim by the Ex¬ 
aminer of Interferences, one claim by the Board of Ap¬ 
peals and two claims by the District Court. 
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For the adequate protection of this invention, claims 
should be allowed which do not include partitions. 

No claims have been allowed on the entity or combina¬ 
tion of a continuous or circular kiln floor with hoods arch¬ 
ed over the floor and movable for positioning over the floor 
in accordance with the teaching of this invention. 

The patents to Guthrie, Kleymeyer and Knacker have 
not been specifically applied to the claims here at issue by 
the Patent Office or the District Court (Appellant’s App. 
83). 

Argument. 

The Appellant herein has been continuously engaged in 
ceramics since 1922 or 1923 (Appellant’s App. 31) and in 
1936 filed his first application for patent on substantially 
the same invention as that embodied in the application 
here on appeal (Appellant’s App. 31). 

A kiln made in accordance with the teaching of the pres¬ 
ent invention was erected by Appellant’s licensee after Ap¬ 
pellant received assurances from two outstanding struc¬ 
tural clay plant and ceramic engineers in the United 
States, 

‘‘that the plant could be built and made to run suc¬ 
cessfully” (Appellant’s App. 23 and 24). 

This kiln cost approximately $250,000 to build, is located 
on the Washington-Baltimore Boulevard and has been in 
continuous operation since its completion, several years 
ago (Appellant’s App. 24). The estimated maximum ca¬ 
pacity of the kiln at the time of its completion, was ap¬ 
proximately 72,000 brick per day with 18 men operating 
the .plant (Appellant’s App. 25 and 26). This capacity 
was greatly exceeded. 
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“Q. What have you found to be the maximum per 
diem capacity of the plant? 

A. 96,000 brick per day. 

Q. Have you actually manufactured 96,000 brick in 
one day in that plant? 

A. Yes, sir. 

Q. With how many men, approximately? 

A. Seventeen men. 

Q. How does that compare with other brick plants 
within the realm of your knowledge? 

A. I don’t know of any brick plant in this country 
that can produce as many brick per day with that 
number of men. 

Q. Did you make any effort at the time this plant 
was in construction or prior thereto to determine the 
relative merits of this plant—that is, the Clark kiln— 
and some other standard brick making plant—^^any oth¬ 
er standard brick making plant? 

A. Yes, we had occasion to make comparisons, be¬ 
cause part of our business is the purchasing and hand¬ 
ling of brick from out of town. We have had occasion 
to be around many brick plants, and we know the num¬ 
ber of men they use to produce brick per day. Ours is 
exceptionally low. 

Before we manufactured this plant, we had a sketch 
made of the number of men tl\at were used on our old 
plant and also the number of men that would be neces¬ 
sary to run the new plant. We had one of the men in 
our organization draw up a sketch.” (Appellant’s App. 
24, 25 and 91.) 

This Appellant is the pioneer in the use of a continuous 
or circular kiln with hoods arched over the kiln floor and 
movable on the latter. This combination or entity effects 
continuous brick manufacture (Appellant’s App. 32 to 35). 
The partitions arranged at intervals on the kiln floor are 
not essential to the operation of the kiln. 

How are these chambers separated one from 
the other? For instance, you have your setting and 
drying and your pre-heating and firing. How are they 
separated? 

A. They are separated by a partition wall. 
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Q. Is this it, shown in Figure 18 (indicating) ? 

A. Yes. 

Q. Is it essential that partitions be employed? 

A. No, I would not say it is absolutely essential. 
You could form partitions with the green ware itself 
or with the ware. 

Q. And thereby eliminate partitions altogether? 

A. Yes, you could eliminate them altogether; in 
fact, at one time we figured on doing it. We have not 
got around to doing it yet.’’ (Appellant’s App. 35.) 

Smith V. SnoWf 294 XJ. S. 1. 

“We may take it that, as the statute requires, the 
specifications just detailed show a way of using the 
inventor’s method, and that he conceived that particu¬ 
lar way described was the best one. But he is not con¬ 
fined to that particular mode of use since the claims of 
the patent, not its specifications, measure the invention. 
Paper Bag Patent Case, 210 IT. S. 405, 419; McCarty v. 
Lehigh Valley R. Co., 160 U. S. 110, 116; Winans v. 
Denmead, 15 How. 330, 343. While the claims of a 
patent may incorporate the specifications or drawings 
by reference, see Snow v. Lake Shore E. Co., 121 U. S. 
617, 630, and thus limit the patent to the form de¬ 
scribed in the specifications, it is not necessary to em¬ 
brace in the claims or describe in the specifications all 
possible forms in which the claimed principle may be 
reduced to practice. It is enough that the principle 
claimed is exemplified by the written description of it 
and of the manner of using it ‘in such full, clear, con¬ 
cise, and exact terms’ as will enable one ‘skilled in the 
art to make, construct, compound and use the same.’ ” 

An investigation of brick plants in various parts of the 
United States revealed that none of them used movable 
hoods (Appellant’s App. 36). 

The plant has received unsolicited publicity (Appellant’s 
App. 26, 27, 28, 92, 93, 94). Ceramic engineers and clay 
manufacturers all over this country and from several for¬ 
eign countries have unsolicitedly inspected Appellant’s in¬ 
vention at MuirMrk. 
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“Q. Has any other nnnsual recognition been given 
to this plant, within the realm of your knowledge 1 
A. Yes. As a result of the construction of this 
plant, we have had ceramic engineers and clay manu¬ 
facturers from not only all over this country but we 
have had three from Australia, one from Holland, three 
from South Africa, one from Peru, and one from 
Equador that have been to this country to inspect our 
plan.7 (Appellant’s App. 28.) 

One of the foreign engineers, Mr. Garlick, superintendent 
of a plant in South Africa, wrote an article about this novel 
kiln or plant, part of which was read into the record in 
the District Court (Appellant’s App. 28, 29 and 30). In 
part, Mr. Garlick s.tates: 

‘‘I had heard about this novel plant from time to time 
on my way East; now I was here to see it for myself”. 
(Appellant’s App. 29.) 

Specific reference is made in this article to the contiimous 
operation of the kiln and to the hoods movable over the 
kiln fioor. 

This invention not only falls in the commercially success¬ 
ful category, but because of its novelty and usefulness, has 
attracted attention of competitors all over the United 
States and in many foreign countries. 

The Appellant has made a valuable contribution to the 
art, recognized by every tribunal which has acted on the 
case, the aggregate claims allowed by the tribunals of 
the Patent Office and the lower Court now numbering 
fourteen. 

Raytheon Manufacturing Compcmy v. Coe, Corner 
Pats., 68 U. S. App. D. C. 255, 96 P(2d) 527; 37 
USPQ 112 

‘^That Smith has made a real contribution of the 
art is, we think, plain. The allowance of nine claims 
is evidence of that.” 

The simultaneous employment of a plurality of hoodis over 
tiered ware mounted on a circular or continuous kiln floor 
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for definite heat treatments, and the mobility of the hoods 
over the kiln floor is of the essence of importance and the 
cmx of the present invention. The novelty of the inven¬ 
tion and the reason for its success lies in the employment 
of this combination. 

The only references relied upon by the Examiner, by the 
Board of Appeals and by the District Court, against claims 
4 and 5 are the U. S. Patent to Fiske and the Swiss patent. 

Prior Art—^Fiske Patent. 

The District Court, in applying the patent to Fiske, 
states: • 

‘‘Fiske discloses a movable top wall over kiln cham¬ 
bers positioned within an excavation in the ground ar¬ 
ranged for the continuous principle of operation. I 
see no patentable difference whether the movable wall 
is a flat top or possibly, what the plaintiff terms, a 
hood.” (Appellant's App. 11.) 

The Primary Examiner interprets Fiske as follows; 

“The Fiske patent discloses a battery of kiln cham¬ 
bers which are below floor level which (chambers) are 
covered by a portable kiln crown, cf. Figures 3 and 4. 
The kiln chambers may be grouped and fired down- 
draft thereby making the operation continuous.” (Ap¬ 
pellant’s App. 84.) 

The Fiske patent does show a battery of kiln chambers 
located in an excavation below the floor level. Fiske’s own 
description of Fig. 3, specifically referred to by the 
Examiner, is as follows: 

“I prefer to build the kilns in the earth, as shown 
in Fig. 3, where it will be observed that the top of the 
kiln chamber comes flush with the surface of the ground 
and the removable top lies normally slightly above the . 
adjacent ground in position to be engaged by the crane, 
as will presently be described. (Italics added.) 

The Fiske patent was in the prior art for approximately 
forty years before Appellant entered the field and if the 
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change made by Appellant over the Fiske patent was one 
coming within the skill of the art, it is a warranted infer¬ 
ence that the change would have been made long ago. 

Carbide S Carbon Chemicals Corporation v, Coe, 
102 F. (2d) 236; 69 U. S. App. D. C. 372 

“For mere sHU of the art would normally have 
been called into action by the generally known want.’’ 
Paramount Publix Corp. v. American Tri-Ergon Corp., 
294 U. S. 464, 474, 55 S. Ct. 449, 79 L. Ed. 997, 1935. 
See also United Shoe Machinery Corp. v. E. H. Ferree 
Co., 64 F. (2d) 101, 103, 2 Cir. 1933, where the court 
said: ‘‘One of the safe tests of patentability is to in¬ 
quire as to the condition of the art and the call for im¬ 
provement.” 

To the same effect see: 

Levin v, Coe, 132 F. (2d) 589; 76 U. S. App. D. C. 
347 ; 55 USPQ 224. 

In view of the advance in the art, recognized by experts 
in this country and abroad, of Appellant’s invention, the 
improvements made by him should certainly be construed 
to arise to the dignity of invention. Claim 4 of this appeal 
calls for a circular multi-part kiln floor. Even if it is ac¬ 
cepted that the patent to Fiske shows this part of the claim, 
Fiske cannot be construed to show hoods mounted on said 
floor. In other words, in referring to the structure of 
Fiske, shown in Fig. 3, to which the Examiner has specif¬ 
ically referred, the multi-part kiln floor would be the bot¬ 
tom of the pit or excavation. Certainly the removable top 
(alO) even if it could be construed to be a hood, cannot be 
said to be mounted on said floor. The removable top (alO) 
is shown to be mounted on the surface of the ground span¬ 
ning the pit or excavation. Additionally, Fiske cannot be 
construed to show “said hoods being movable for selec¬ 
tive positioning over the floor parts, as called for in claim 
4. Here again, the floor parts obviously refer to the kiln 
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floor and the removable top (alO) certainly does not antic¬ 
ipate this part of the Appellant’s claim entity by any rea¬ 
sonable interpretation of the structure of Fiske. Fiske 
tops (alO) are removable by means of a crane and are then 
transported on a superposed track assembly. Should 
this cumbersome, unwieldly device be held to be the equiv¬ 
alent of “hoods movable for selective positioning over the 
floor parts”? It is obvious that the lower court did not 
give these differences the weight to which they are entitled, 
in view of the meritorious character of the invention here 
at issue. 


Povlsen et al. v. Coe, Corner Pats,, 119 F. (2d) 188; 

73 U. S. App. D. C. 324; 48 USPQ 673 

“We think moreover that the improvement made by 
the appellants, simple though it may seem from the 
point of view of hind sight, was inventive in charac¬ 
ter. As said by Judge Learned Hand in Van Heusen 
Products V. Earl & Wilson, 300 F. 922,929 (S. D. N. Y.; 
1924) ‘Is it not clear that the quality of a man’s inven¬ 
tiveness must be tested by reconstituting the situation 
as it was in the light of the preceding history of the 
art?’ ” 


The Swiss Patent. 

The District Court, in applying the Swiss patent states 
that: 

“it clearly discloses a movable structure combin¬ 
ing tops and sides which is a hood.” 

Appellant’s claim calls for more than a hood, but the 
Court has made no attempt to specifically apply the Swiss 
patent to either claim 4 or 5. The Swiss patent shows a 
so-called kiln body 5 which, in Fig. 3, includes opposite 
doors 6 formed in two parallel walls, the kiln being movable 
over rails presumably to permit shifting of the so-called Min 
body from one of the stationary hearths to the other. In no 
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sense of the word can the Swiss patent be construed to show 
a circular multi-part kiln floor, as called for in claim 4 or 
a continuous kiln floor, as called for in claim 5. Additional¬ 
ly, the Swiss patent cannot be construed to show hoods 
mounted on said (kiln) floor and arched over the latter, as 
called for in claim 4 or hoods arched over a portion of said 
(kiln) floor, as called for in claim 5. The tops of the hearths 
1 and 2 constitute the kiln floors and the so-called kiln body 
5 is mounted on tracks placed in the ground which carries 
the hearths 1 and 2. The hoods are not movable for selec¬ 
tive positioning over the floor parts, as called for in claim 
4, because the Swiss patent employs only one hood which 
is shifted back and forth from one hearth to the other and 
it is not believed proper to interpret this as being **hoods— 
movable for selective positioning over the floor parts’’. 
The selectivity of the Appellant’s hoods, is described in 
detail in the speciflcation 

Raytheon Maimfactnrmg Company of Newton, 
Massachiisetts, et ah, v. Coe, ComW Pais,, 96 
F. (2d) 527; 68 U. S. App. D. C. 255 37 USPQ 
112 

“it should be kept in mind that claims are interpret¬ 
ed with reference to the specification and drawing'* 
(Italic added.) 

Furthermore, it is submitted that the Swiss patent does 
not show “hoods arched over a portion of said floor and 
movable for positioning over the latter” as called for in 
claim 5. It must be borne in mind that the Swiss patent 
uses only one kiln body, movable back and forth over two 
hearths. Appellant, as set out in claim 5, uses hoods 
which hoods are arched over a portion of the floor in order 
to effect continuous operation of the kiln. 

With further reference to the Swiss patent, it is sub¬ 
mitted that this should be completely negatived, as a ref¬ 
erence, because it does not set forth anything that has been 
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done but is a mere prophesy of what might be done (Ap¬ 
pellant's App. 96). The specification of said patent in¬ 
cludes such statements as the following: 

“It might, perhaps, be advantageous to charge these 
furnaces—^If this were done there would be an evident 
gain from the fact that the car might be charged, etc. 
• • • The present invention takes from the above men¬ 
tioned propositions the good parts and avoids the dis¬ 
advantages.” 

Bechet v. Coe, Corner Pats., 69 TJ. S. App. D. C. 51; 
98 F. (2d) 332 ; 38 USPQ 26 
“Foreign patents are valid references when there is 
clear disclosure of invention sought to be patented in 
United States, but when such patent merely prophesies 
what can be done without setting forth that it has been 
done, or makes claims for things not fairly disclosed 
in specification, foreign patent does not anticipate. 

BaldtcinSouthivark Corporation et al. v. Coe, 
Corner Pats. (76 U. S. App. D. C. 412) 133 F. 
(2d) 359; 56 USPQ 398 

“It is no-t competent to read into a foreign publica¬ 
tion any information which it does not afford on its 
face. Badische Anilin & Soca Fabrik v. Kale, 94 F. 
163 (C. C. S. D. N. Y. 1899) affirmed 104 F. 802 (1900); 
Loew Filter Co. v. German American Filter Co. 1^ 
F. 855 (C. C. A. 6th, 1908); Carson v. American Smelt¬ 
ing and Eefijiing Co., 4 F. (2d) 463 (C. C. A. 9th 1925), 
certiorari denied, 269 U. S. 555 (1925). The disclosure 
of a foreign publication must be so clear that it teaches 
the subject matter of the patent in suit without assist¬ 
ance from the latter. Wisconsin Alumni R. Founda¬ 
tion V. Breon & Co., 8 F. (2d) 166 30 USPQ 242; CCA 
8th, 1936, certiorari denied, 299 U. S. 598 (1936). 
Moreover, as was held in Atlantic Gulf & Pacific Co. v. 
Woods, 288 F. 148, 155 (C. C. A. 5th, 1923), quoting 
from Cimiotti Uphairing Co. 115 F. 524 (C. C. S. D. N. 
Y. 1902) a case itself based upon Seymour v. Osborne, 
‘A (foreign) document so obscure in its terminology 
that two conflicting theories may be deduced there¬ 
from and supported by equally plausible arguments 
is too indefinite to be utilized as an anticipation^ 
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These principles, although applied by the courts re¬ 
ferred to in infringement suits, are equally appluxible 
to proceedings to obtain a patent. Beckett vs. Coe, 69 
App. D. C. 51, 98 F. (2d) 332 (38 USPQ 26 (1938) ). 
That is to say, a forei^ publication cannot operate to 
anticipate a claimed invention unless it meets these 
principles (Italics added). 

Davis V. Coe, 64 U. S. App. D. C. 346, 83 F. (2d) 
602 

‘‘The disclosure of a foreign patent is to be meas¬ 
ured not by what may be made out of it, but what is 
clearly and definitely expressed by it. (In re. Ek, 
57 App. D. C. 203,19 F. (2d) 677; Carson v. American 
Smelting & Refining Co., 4 F. (2d) 463.*’ 

• • • • • 

The remaining prior art has not been applied to either 
of the claims here at issue by the Patent Office or the Dis¬ 
trict Court and specific reference thereto is not believed 
necessary in the present brief. 

Povlsen et al. v. Coe, ComW Pats., 119 F. (2d) 188; 
73 U. S. App. D. C. 324; 48 USPQ 673 


Appellant’s Combination. 

The two claims here at issue are directed to patentable 
combination since the combination or entity of a continuous 
kiln floor, with hoods mounted on the floor and movable 
for positioning over the latter, is not shown in the prior 
art. 

Leeds & Catlin v. Viator Talk. Mach. Co., 213 U. S. 

301 

A combination is a union of elements, which may be 
partly old and partly new, or wholly old or wholly new, 
but whether new or old, the combination is a means— 
an invention—^distinct from them. They, if new, may 
be inventions and the proper subject of patents, or they 



20 


may be covered by claims in the same patent with the 
combination. 

Electrons Inc., et al. v. Coe, Com*r Pats., 90 F. (2d) 
414; 69 U. S. App. D. C. 181; 38 USPQ 370 

“The general principles applicable to the question 
whether invention exists in a combination of elements 
are briefly: The fact that all the elements entering 
into a combination are old does not necessarily nega¬ 
tive the existence of invention. Diamond Rubber Co. 
V. Consolidated Rubber Tire Co., 220 U. S. 428 (1911); 
Iron Fireman Mfg. Co. v. Industrial Engineering 
Corp., 89 F. (2d) 904 (33 USPQ 277) (C. C. A. 7,1937). 
Such a combination may be patentable invention if it 
produces a new result, or an old result in a new or 
more eflScient way. Independent Oil Well Cementing 
Co. V. Halliburton, 54 F. (2d) 900 (12 USPQ 175) 
(C. C. A. 10, 1932); N. 0. Nelson Mfg. Co. v. F. E. 
Myers & Bro. Co., 2S F. (2d) 659 (C. C. A. 6, 1928); 
see Walker on Patents (Deller, 1937) 147-49.” 

• • • • • 


Recent Decisions of Tliis Court. 

The more recent decisions of this Court, including 

Abbot et al. v. Coe, 109 F. (2d) 449, 71 U. S. App. 
D. C. 195; 

Potts V. Coe, 60 USPQ 226, U. S. App. D. C. De¬ 
cided Jan. 18, 1944; 

Special Equipment v. Coe, 62 USPQ 12, U. S. 

App. D. C., Decided June 19, 1944; 

Monsanto Chemical Compcm/y v. Coe, 62 USPQ 
37, U. S. App. D. C., Decided June 26, 1944; 
have been considered but the principles therein annunciated 
■ and not believed to be directed at or applied to inventions 
of the character here at issue. 

We have here a-typical case of an inventor working out 
a new and useful device, after much experiment and in 
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having one of the devices built at a very considerable cost 
by a licensee. The invention is a real advance in the art 
which has been in continuous use for some years and has 
effected phenomenal results. The only references which the 
Examiner was able to find against the two claims here at 
issue were: an obsolete U. S. patent granted forty-five 
years ago and a Swiss patent granted some years ago 
embodying only a hybrid disclosure of the invention, the al¬ 
leged invention being the result of a prophetic hypothesis 
which the patentee apparently used as a premise. 

The patent to Guthrie (Appellant's App. 99) was granted 
on May 20, 1879 on a circular kiln and although many pa¬ 
tents have been granted in this art since that date, there 
has never been a successful embodiment of this now highly 
desirable type of kiln put into actual practice until the 
advent of the invention here at issue. In other words, 
there has been a gap in the art of approximately sixty 
years without a single advance made on the generic prin¬ 
ciple of the Guthrie patent. 

The Barbed Wire Patent, 143 XT. S. 275, 282-283 

“Under such circumstances courts have not been 
reluctant to sustain a patent to the man who has taken 
the final step which has turned a failure into a success. 
In the law of patents it is the last step that wins • • 
There are many instances in the reported decisions of 
this court where a monopoly has been sustained in 
favor of the last of a series of inventors, all of whom 
were groping to attain a certain result, which only the 
last one of the number seemed able to grasp. 

Certainly this Appellant has taken the step which con¬ 
verted the failures of the prior art into the success of the 
present invention, given recognition by those skilled in the 
art all over this country and in many of the foreign coun¬ 
tries. Certainly it cannot be the intention of this Court 
to deny adequate patent protection where a high order of 
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invenion exists, as in the instant case. It must be remem¬ 
bered that the Patent OflSce may have granted claims 4 and 
5 if the Patent Office bad the benefit of the testimony of 
the witnesses Clark and Somerville and the exhibits filed 
in support of said testimony. It is not thought that this 
Court, in the Special Equipment case^ wherein one mem¬ 
ber of the Court, concurring especially, made the observa¬ 
tion that the implications of the decision will 

‘‘require a considerable re-examination—^if not re¬ 
adjustment—of the Patent Office practice and pro¬ 
cedures, especially with respect to sub-combination 
claims^’ 

intended to set up an insuperable standard of invention. 
No less in autliority, that the eminent Justice Learned 
Hand in a comparatively recent case, made the timely and 
pertinent observation that our patent laws as constituted, 
are not intended as being available only to -the superlative 
skills. 


Dewey <& Almy Chemical Company et al. v. Mimex 
Compcmy, Inc., 124 F. (2d) 986; 52 USPQ 139 
(C. C. A. 2) 

“It would indeed be absurd to rank the invention as 
a great pioneer such as come only at rare intervals and 
are the work of genius. Indeed, it is precisely those 
which probably need no patents to call them forth; the 
stimulus of profit has little or no part in their produc¬ 
tion. The patent laic is aimed at amktnating a lower 
order of imagination and skill than that; more, it is 
true, than the ordinary rub of competition automatical¬ 
ly brin^ out from competent workmen in the art, but 
not the superlative skills at least that has been its uni¬ 
form avowed purpose’’ (Italics added). 

While it is true, as also observed by the Court of Cus¬ 
toms and Patent Appeals, in a recent decision, that the 
Supreme Court has in recent years shown “an increased 
disposition to raise the standard of originality necessary 
for a patent” nevertheless, it is not believed that these 
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decisions intended that patents be available only to the 
superlaiive skills or to set np an insuperable standard of 
invention. Certainly the Court of Customs and Patent Ai>- 
peals did not in said decision so interpret the Supreme 
Court decisions. 

In, Rc Shorten, 142 F. (2d) 292 

“While recognizing, of course, that it is the duty of 
this court to follow the law as declared by the Supreme 
Court, we do not conceive it to be our duty to change 
our basis of decision merely because some courts as¬ 
sume that there is a ‘new doctrinal trend^ with regard 
to the standards required for invention.” 

The two claims on appeal are believed to be essential to 
afford Appellant protection commensurate with the novelty 
and ingenuity of this invention. 

Condusion. 

1. Appellant has made a valuable contribution to the 
art, recognized by all ttibunals of the Patent Office acting 
upon the application, as well as the lower Court. 

2. Appellant’s invention is commercially successful. 

3. Appellant’s invention has received recognition from 
engineers skilled in the art, from this country and from 
several foreign countries. 

4. The output of Appellant’s plant far exceeds the per 
capita output of any known plant in the world. 

5. Appellant’s invention is the result of his own in¬ 
genuity and industry. 

6. Appellant’s invention has filled a void in the art of 
approximately sixty years. 



24 


7. Given the most liberal interpretation, the Fiske pat¬ 
ent does not anticipate the Appellant’s entity or combina¬ 
tion as called for in claims 4 and 5. 

8. Given the most favorable interpretation, the Swiss 
patent does not show the entity or combination covered in 
claims 4 and 5, but on the contrary, the Swiss patent shows 
only a fragment of this combination. 

9. The Swiss patent is a mere prophesy and is not en¬ 
titled to consideration as a valid reference. 

10. Claims should be allowed Appellant not including 
the limitation of the partitions. 

11. It is a warranted inference that if the testimony, 
and exhibits herein were available to the Patent Office, 
claims 4 and 5 would have been allowed. 

12. Claims 4 and 5 should be allowed to afford Appel¬ 
lant protection commensurate with the novelty of his 
invention. 

Respectfully submitted, 

BEBNAE© F. GARVEY, 
1010 Vermont Ave., N. 
Washington, D. C., 

Attorney for Appellant, 
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1 IN THE 

DTSTEICT COURT OP THE UNITED STATES 
FOE THE District op Columbia. 


John R. Clark, Bethesda, Maryland, 

Plamtiff, 

vs. 

Conway P. Cob, Commissioner of Patents, 
Washington, D. C., 

Defendant, 


Civil Action 
No. 17,242 


Complaint for Issuance of United States Letters Patent. 

I. The jurisdiction of this Court depends upon the Pat¬ 
ent Laws of the United States, this Complaint being filed 
under Section 4915, Revised Statutes (U. S. C. Title 38, Sec¬ 
tion 63). 

n. The Plaintiff, John R. Clark on March 22,1939 filed 
an application for letters patent on a Kiln For Brick And 
Other Clay Products, Serial Number 263,507, which appli¬ 
cation was passed upon by the Primary Examiner, who al¬ 
lowed claims 1, 6, 7,8,13,15,20, 22,23, 24, and 25, and final¬ 
ly rejected claims 2 to 5, 9,11, and 21, from which final re¬ 
jection Plaintiff appealed to the Board of Appeals of the 
United States Patent Office, who affirmed the rejection of 
the Primary Examiner on all except claim 3, which claim 
was allowed. 

2 in. The Board of Appeals of the United States 
Patent Office, in a decision rendered on the 27th day 
of March, 1942, refused to allow six claims of said John R. 
Clark application. Serial No. 263,507, to which the Plain¬ 
tiff herein is entitled, which claims are as follows: 
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2. A kiln for nse in the manufacture of brick and 
other clay products including a continuous circular kiln, 
a plurality of hoods arched over a sector of the kiln, 
each hood being movable for positioning over any part 
of the kiln, a turn table mounted within the conJfines of 
the kiln, ware forming mechanism carried by the turn 
table, means to feed the prepared clay to said mechan¬ 
ism, and means to transport the ware from said mechan¬ 
ism to '^e Min, the transporting means being movable 
with the turn table. 

4. A brick Min including a circular multi-part Min 
floor, and hoods mounted on said floor and ardiied over 
the latter, said hoods being movable for selective po¬ 
sitioning over the floor parts. 

5. A brick kiln including a continuous Min floor, 
hoods arched over a portion of said floor and movable 
for positioning over the latter. 

9. A brick kiln including a floor and relatively mov¬ 
able hoods arched over the floor, certain of the hoods 
being provided, near their crowns, with heat induction 
openings to permit impingement of heat with ware tier¬ 
ed on the kiln floor, from a point above the ware. 

11. A brick kiln including a perforate Min floor par¬ 
titioned at intervals, hoods arranged over parts of the 
floor and engageable with said partitions, to provide 
chambers, certain of said hoods having openings near 
their crowns for the passage of heat therethrough for 
impingement with ware tiered on the Min floor, a flue 
communicating with each chamber through the floor 
perforations, and suction means mounted in said flue 
and operable to draw the heat through the ware and 
through the floor perforations into the flue. 

21. A brick Min including a fixed floor with openings 
therein, relatively movable hoods arched over said 
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floor, certain of said hoods being provided with heat in¬ 
duction openings adjacent their crowns, whereby to per¬ 
mit impingement of heat with ware tiered on the kiln 
floor from a point above the ware, and suction means 
arranged to be placed in communication with any of 
said openings to withdraw inducted heat from the kiln 
through the openings in the floor of the latter. 

3 IV. The Defendant, Conway P. Coe, Commission¬ 

er of Patents of the United States, by the aforesaid 
decision of the Board of Appeals of the United States Pat¬ 
ent OflSce, has refused and still refuses to grant Letters Pat¬ 
ent of the United States to the Plaintiff on claims 2, 4, 5, 9, 
11 and 21. 

V. No appeal has been taken from said decision of the 
Board of Appeals to the Court of Customs and Patent Ap¬ 
peals, and no such appeal is pending or has been decided. 

WHEREFORE, the Plaintiff prays that this Honorable 
Court authorize the Commissioner of Patents to isisue to 
Plaintiff, Letters Patent of the United States embodying 
said claims 2, 4, 5, 9, 11 and 21, upon compliance with the 
requirement of the law in such cases made and provided. 

JOHN R. CLARK, 

By BERNARD F. GARVEY, 
Attorney for Plaintiff, 

1010 Vermont Ave., N. W., 
Washington, D. C. 


4 Answer to the Complaint. 

To the Bonorahle th^ Justices of the District Court of the 
United States for the District of Columbia. 

I, n. Defendant admits the allegations of paragraphs I 
andlL 



i 


UL He admits that the Board of Appeals of the Patent 
Office in a decision rendered on March 27, 1942, refused to 
allow claims 2,4,5,9,11 and 21 of the patent application of 
John E. Clark, Serial No. 263,507, entitled Kiln for Brick 
and Other Clay Prodncts. He admits that said claims are 
as set out in paragraph lU. He denies that plaintiff is en¬ 
titled to the issuance of a patent containing any of said 
claims as it is deemed that they are unpatentable in view of 
the following prior patents and for the reasons given in the 
statement of the examiner in answer to the appeal and the 
decision of the Board of Appeals, copies of which will be 
" furnished at the trial: 

5 Guthrie, 215,606, May 20, 1879, 
Knacker, 511,704, Dec. 26, 1893, 

Fiske, 633,955, Sept. 26, 1899, 

BJeymeyer, 1,913,599, June 13, 1933, 

Swiss Patent, 162,939, July 31, 1933.' 

Profert of copies of these patents is hereby made. 

IV, V. He admits the allegations of paragraphs IV and 
V. 

W. W. COCHEAN, 

Solicitor, U, 8, Patent O'ffice, 
Attorney for Defendant. 

October 17,1942. 

I hereby certify that a copy of this Answer to the Com¬ 
plaint was mailed today, October 17, 1942, to the attorney 
for plaintiff, Mr. Bernard P. Garvey, 1010 Vermont Ave., 
N. W., Washington, D. C. 

W. W. COCHEAN, 
Solicitor. 
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Dedsion of District Court 

6 The plaintiff seeks an order from this Court au¬ 

thorizing the Commissioner of Patents to issue to 
him a patent containing the following claims: 

2. A kiln for use in the manufacture of brick and 
other clay products including a continuous circular 
kiln, a plurality of hoods arched over a sector of the 
kiln, each hood being movable for positioning over any 
part of the kiln, a turn table mounted within the con¬ 
fines of the kiln, ware forming mechanism carried by 
the turn table, means to feed the prepared clay to said 
mechanism, and means to transport the ware from said 
mechanism to the kiln, the transporting means being 
movable with the turn table. 

4. A brick kiln including a circular multipart kiln 
floor, and hoods mounted on said floor and arched over 
the latter, said hoods being movable for selective posi¬ 
tioning over the floor parts. 

5. A brick kiln including a continuous kiln floor, 
hoods arched over a portion of said floor and movable 
for positioning over the latter. 

9. A brick kiln including a floor and relatively mov¬ 
able hoods arched over the floor certain of the hoods 
being provided, near their crowns, with heat induction 
openings to permit impingement of heat with ware 
tiered on the kiln floor, from a point above the ware. 

11. A brick kiln including a perforate kiln floor par¬ 
titioned at intervals, hoods arranged over parts of the 
floor and engageable with said partitions, to provide 
chambers, certain of said hoods having openings near 
their crowns for the passage of heat therethrough for 
impingement with ware tiered on the kiln floor, a flue 
communicating with each chamber through the floor 
perforations, and suction means mounted in said flue 
and operable to draw the heat through the ware and 
through the floor perforations into the flue. 
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7 21. A brick kiln including a fixed floor with open¬ 

ings therein, relatively movable hoods arched over said 
floor, certain of said hoods being provided with heat 
induction openings adjacent their crowns, whereby to 
permit impingement of heat with ware tiered on the 
kiln floor from a point above the ware, and suction 
means arranged to be placed in communication with 
any of said openings to withdraw inducted heat from 
the kiln through the openings in the floor of the lat¬ 
ter. 

These claims relate to a brick-maMng plant. They pro¬ 
vide for a brick-firing kiln of a continuous type comprising 
an annular arrangement of a series of compartments sepa¬ 
rated from each other by fixed radial partitions. A hood 
structure is provided covering at least one section and usual¬ 
ly including three sections a setting, a firing, and a cooling 
section. This hood structure is movable progressively 
around the annulus. The ware, after being wire-cut, is con¬ 
veyed from a center equipment mounted on a turn table to 
the various kiln sections, and as the turn table is rotated 
the setting operation is moved from section to section. The 
burning is accomplished by introduction of the flame from- 
oil burners near the top of the burning hood section in the 
downdraft system. The products of combustion are con¬ 
ducted through the floor of this section and under the per¬ 
forate floor of the water-smoking and preheating chamber. 


The defendant relies on the following patents: 


Guthrie 
Knacker 
Fiske 
EHeymeyer 
Swiss Patent 


215,606 

511,704 

633,955 

1,913,599 

162,939 


May 20, 1879 
Dec. 26, 1893 
Sep. 26, 1899 
June 13, 1933 
July 31, 1933 


The Guthrie patent discloses a plant layout comprising 
a fixed annular kiln at the center of which from a molding 
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machine mounted on a rotary turn table ware is conveyed 
to the kiln chamber being set. The general plan of a brick¬ 
making plant of plaintiff’s type, including annular arrange¬ 
ment of firing compartments, a brick machine mounted up¬ 
on a turn table at the center of the annulus with clay feed¬ 
ing and brick conveying means equivalent generally to 
plaintiff’s plant is shown by Guthrie. 

8 The Fiske patent discloses a series of kiln cham¬ 

bers covered by a portable kiln crown. They may be 
grouped and fired down-draft. 

The Kleymeyer patent shows a grouping of round down- 
draft periodic kilns with a fide system for continuous oper¬ 
ation. 

The Knacker patent shows an annular kiln adapted for 
continuous operation in which the firing zone moves around 
the circle of the kiln. The fuel burners are located in the 
crown of the kiln and the heat impinges directly on the 
ware as it moves downwardly through the ware. 

The Swiss patent discloses a method of firing ware in 
which a portable hood is moved over the ware and applica¬ 
tion of heat is applied to the latter. 

The Patent Office rejected Claim 2 as not different pat- 
entably from Guthrie. Claim 2 requires that the kiln sec¬ 
tion of the plant comprises of a plurality of hoods differ¬ 
ing in this respect from the Guthrie structure in that Guth¬ 
rie annular kiln is built of fixed structure rather than mov¬ 
able parts such as disclosed by applicant. I think that tak¬ 
ing into consideration the whole structure, applicant’s im¬ 
provement amounts to invention and he is entitled to a pat¬ 
ent comprising this claim. 

Claims 4 and 5 were rejected by the Patent Office as being 
met by either Fiske or the Swiss patent. Fiske discloses 
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a movable top wall over kiln chambers positioned within an 
excavation in the gronnd arranged for the continuous prin¬ 
ciple of operation. I see no patentable difference whether 
the movable wall is a flat top or possibly, what the plaintiff 
terms, a hood. The Swiss patent clearly discloses a mov¬ 
able structure combining tops and sides which is a hood. I 
agree with the Patent Office in rejecting Claims 4 and 
5. 

9 As to claims 9 and 21 which require heat-inductor 
openings to be provided near the tops of the hood for 
the purpose of furnishing heat to fire the brick, and in Claim 
21 that draft openings be provided in the bottom of the 
floor of the kiln for the escape of products of combustion, 
this is clearly shown in the patent to Knacker. I agree 
also with the Patent Office in rejecting these claims. 

As to Claim 11,1 do not think it is met by any of the ref¬ 
erences cited by the Patent Office and am of the opinion that 
the plaintiff is entitled to this claim. 

JENNINGS BAILEY, 

Justice, 


10 Findings of Fact 

1. This is an action under Section 4915 R. S. (U. S. C., 
title 35, sec. 63), in which Plaintiff seeks a judgment which 
would authorize Defendant to issue to Plaintiff a patent 
containing claims 2,4,5,9,11 and 21. 

2. These claims relate to a brick-making plant They 
provide for a brick-firing kiln of a continuous type compris¬ 
ing an annular arrangement of a series of compartments 
separated from each other by fixed radial partitions. A 
hood structure is provided covering at least one section 
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and nsnally including three sections a setting, a firing, and 
a cooling section. This hood stmctnre is movable progres¬ 
sively around the annulus. The ware, after being wire- 
cut, is conveyed from a center equipment mounted on a turn 
table to the various kiln sections, and as the turn table is 
rotated the setting operation is moved from section to sec¬ 
tion. The burning is accomplished by introduction of the 
flame from oil burners near the top of the burning hood 
section in the downdraft system. The products of com¬ 
bustion are conducted through the floor of this section and 
under the perforate floor of the water-smoking and pre¬ 
heating chamber. 

11 3. The Defendant relies on the following patents: 


Guthrie 

215,606 

May 20, 1879 

Knacker 

511,704 

Dec. 26, 1893 

Fiske 

633,955 

Sep. 26, 1899 

Kleymeyer 

1,913,599 

June 13, 1933 

Swiss Patent 

162,937 

Sept. 16, 1933 


4. The Guthrie patent discloses a plant layout compris¬ 
ing a fixed annular Min at the center of which, from a mold¬ 
ing machine mounted on a rotary turn table, ware is con¬ 
veyed to the Min chamber being set. The general plan of 
a brick-maMng plant of plaintiff’s type, including annular 
arrangement of firing compartments, a brick machine 
mounted upon a turn table at the center of the annulus with 
clay feeding and brick conveying means equivalent gener¬ 
ally to plaintiff’s plant is shown by Guthrie. 

5. The Fiske patent discloses a series of Min chambers 
covered by a portable kiln crown. They may be grouped 
and fiired down draft. 

6. The Kleymeyer patent shows a grouping of round 
down draft periodic kilns with a flue system for continuous 
operation. 
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7. The Ejiadcer patent shows an annular kiln adapted 
for continnons operation in which the firing zone moves 
around the circle of the kiln. The fuel burners are located 
in the crown of the kiln and the heat impinges directly on 
the ware as it moves downwardly through the ware. 

8. The Swiss patent discloses a method of firing ware 
in which a portable hood is moved over the ware and appli¬ 
cation of heat is applied to the latter. 

9. Claim 2 reads as follows: 

A kiln for use in the manufacture of brick and other 
clay products including a continuous circular kiln, a 
plurality of hoods arched over a sector of the kiln, each 
hood being movable for positioning over any part of 
the kiln, a turn table mounted within the confines of the 
kiln, ware forming mechanism carried by the turn 
table, means to feed the prepared clay to said mechan¬ 
ism, and means to transport the ware from said mechan¬ 
ism to the kiln, the transporting means being movable 
with the turn table. 

12 10. The Patent Office rejected Claim 2 as not dif¬ 

ferent, patentably, from Guthrie. Claim 2 requires 
that the kiln section of the plant comprise a plurality of 
hoods differing in this respect from the Guthrie structure 
in that Guthrie’s annular kiln is built of fixed structure rath¬ 
er than movable parts, such as disclosed by applicant. I 
think that taking into consideration the whole structure, 
applicant’s improvement amounts to invention and he is 
entitled to a patent comprising this claim. 

11. Claims 4 and 5 read as follows: 

4. A brick kiln including a circular multipart kiln 
floor, and hoods mounted on said floor and arched over 
the latter, said hoods being movable for selective posi¬ 
tioning over the floor parts. 


> 
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5. A brick kiln inclnding a continuous kiln floor, 
hoods arched over a portion of said floor and movable 
for positioj^g over the latter. 

12. Claims 4 and 5 were rejected by the Patent Office 
as being met by either Piske or the Swiss patent. Fiske 
discloses a movable top wall over kiln chambers positioned 
within an excavation in the ground arranged for the con¬ 
tinuous principle of operation. I see no patentable differ¬ 
ence whether the movable wall is a flat top or possibly, 
what the plaintiff terms, a hood. The Swiss patent clear¬ 
ly discloses a movable structure combining tops and sides 
which is a hood. I agree with the Patent Office in reject¬ 
ing Claims 4 and 5. 

13. Claims 9 and 21 read as follows: 

9. .A brick kiln including a floor and relatively mov¬ 
able hoods arched over the floor certain of the hoods 
being provided, near their crowns, with heat induction 
openings to permit impingement of heat with ware 
tiered on the kiln floor, from a point above the ware. 

21. A brick kiln including a fixed floor with open¬ 
ings therein, relatively movable hoods arched over said 
floor, certain of said hoods being provided with heat in¬ 
duction openings adjacent their crowns, whereby to 
permit impingement of heat with ware tiered on the 
kiln floor from a point above the ware, and suction 
means arranged to be placed in communication with 
any of said openings to withdraw inducted heat from 
the kiln through the openings in the floor of the lat¬ 
ter. 

13 14. As to claims 9 and 21 which require heat-in¬ 

ductor openings to be provided near the tops of the 
hood for the purpose of furnishing heat to fire the brick, 
and in Claim 21 that draft openings be provided in the hot- 
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tom of the floor of the kiln for the escape of products of 
combustion, this is clearly shown in the i>atent to Knacker. 
I agree also with the Patent Office in rejecting these claims. 

15. Claim 11 reads as follows: 

11. A brick kiln including a perforate kiln floor par¬ 
titioned at intervals, hoods arranged over parts of the 
floor and engageable with said partitions, to provide 
chambers, certain of said hoods having openings near 
their crowns for the passage of heat therethrough for 
impingement with ware tiered on the kiln floor, a flue 
communicating with each chamber through the floor 
perforations, and suction means mounted in said flue 
and operable to draw the heat through the ware and 
through the floor perforations into the flue. 

16. As to Claim 11,1 do not think it is met by any of the 

references cited by the Patent Office and am of the opinion 

« 

that the plaintiff is entitled to this claim. 

CONCLUSIONS OF LAW. 

1. Plaintiff is entitled to the issuance of a patent con¬ 
taining claims 2 and 11 set out in the complaint. 

2. The complaint should be dismissed as to claims 4, 5, 
9 and 21. 

JENNINGS BAILEY, 

\ ^ 

Justice. 


14 Judgment. 

This action came to be heard at this term and thereupon 
upon consideration thereof, it is this 25th day of January, 
1944, 

ADJUDGED that the Commissioner of Patents is au¬ 
thorized to issue a patent including claims 2 and 11, upon 
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the filing in the Patent Office of a copy of this Judgment, 
and otherwise complying with the requirements of the law. 


It is further adjudged that the plaintiff is not entitled to 
a i>atent containing any one of the claims 4, 5, 9 or 21 and 


the complaint is dismissed 
against the plaintiff. 

Approved as to Form: 

W. W. Cochran, 
Attorney for Defetidcmt, 


as to these claims, with costs 

JENNINGS BAILEY, 
Justice* 


15 Notice of Am>eaL 

Notice is hereby given this 24th day of April, 1944, that 
the plaintiff, John R. Clark, hereby appeals to the United 
States Court of Appeals for the District of Columbia from 
the judgment of this Court entered on the 25th day of Jan¬ 
uary, 1944, in favor of the defendant, Conway P. Coe, Com¬ 
missioner of Patents, as to claims 4 and 5, against said 
plaintiff, John R. Clark. 


BERNARD F. GARVEY, 
Attorney for Plaintiff. 


% 
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Transcript of Shorthand Report of Proceedings Had and 
Testimony Adduced December 14,1943. 

18 IN THE DISTRICT COURT OF THE UNITED 

STATES 

FOE THE DiSTEICT OP COLUMBIA. 


Civil Action 
No. 17,242. 


Washington, D. C., 

Tuesday, December 14, 1943. 

Pursuant to notice theretofore given to all known inter¬ 
ested parties, and designation theretofore made by the As¬ 
signment Commissioner, the above-entitled cause came on 
for hearing and trial at 11:30 o’clock a. m., on Tuesday, 
December 14,1943, in the District Court of the United States 
for the District of Columbia, in the court house in the City 
of Washington, 

Before: Honorable Jennings Bailey, Associate Justice 
of the District Court of the United States for the District 
of Columbia, there being 

Present: 

Bernard F. Garvey, Esquire, of Washington, D. C., At¬ 
torney for the Plaintiff; and 

W. W. Cochran, Esquire, Solicitor for the Patent Office, 
by Robert F. Whitehead, Esquire, Attorney for the De¬ 
fendant. 


John R. Claek, 

Plaintiff, 

vs. 

Conway P. Coe, Commissioner of 
Patents, 

Defenda/nt. 
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Thereupon the following proceedings and transactions 

> 

were had and testimony was taken: 

19 PROCEEDINGS, TRANSACTIONS AND 

TESTIMONY. 

The Conrt: Are yon ready, gfentlemen, in the case of 
Clark vs. Coe? 

Mr. Garvey: If the Conrt please, I expect my witness¬ 
es here momentarily. 

The Conrt: Yon may make yonr opening statement. 

Mr. Garvey: If the Conrt please, I hand yon a trial 
brief, which I think may be helpfnl to yon. Also at this 
time I shonld like to offer in evidence the file wrapper, be¬ 
lieving that it may be helpfnl to yonr Honor dnring the 
opening statement. 

The Conrt: Let it be marked. 

(Therenpon a certified copy of the file wapper 
and contents in the matter of the Pending Applica¬ 
tion of John R. Clark, filed March 22, 1939, Serial 
No. 263,507, for Improvement in Kiln in Brick and 
other Clay Prodncts, as certified by the Commis¬ 
sioner of Patents, was received in evidence and was 
marked by the Clerk of the Conrt ** Plaintiff’s Ex¬ 
hibit No. 1.”) 

OPENING STATEMENT ON BEHALF OF THE 

PLAINTIFF. 

• 

Mr. Garvey: If yonr Honor please, this invention is a 
machine for the mannfactnre of brick. One of its objects 
is to expedite brick mannfactnring—to mannfactnre brick 
in a kiln so that the nnmber of employees or workmen will 
be rednced to an absolnte minimnm. With the present in¬ 
vention it has been fonnd that it is possible to reclnce the 
nnmber of men by more than one-half, and we shall present 
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evidence to support that. With that end in view, the in¬ 
ventor set out to provide suitable means to bring the clay 
directly from the bank to the ware-forming mechanism 
and then to convey the ware to a kiln. Once it reaches 
20 that kiln, it never leaves there. The green ware 
does not leave until it is completed brick. It stays 
right in that identical spot until it has been completed, and 
then the brick is carted away. That has been made pos¬ 
sible with the present invention. 

I will describe it generally, if your Honor please, and 
then we can have my description supplemented by the wit¬ 
ness in any way that may seem necessary. 

If your Honor will refer to Figure 2 of the drawings, you 
will find a diagranunatical view of the entire plant. There 
we have tracks 20 which lead from the clay bank. These 
tracks, of course, go back at the present time maybe a half 
mile to the clay banks. Mounted for operation on those 
tracks are dump cars 22. The clay is carried from the bank 
on the tracks and is dumped into clay-preparing mechanism 
24 which is subjacent to the dump cars in Figure 2 of the 
drawing. 

The prepared clay then gravitates onto an endless belt 
25. That belt is operatively mounted over a part of the 
circular kiln which forms the crux of the present inven¬ 
tion, the circular kiln being designated 27. 

If your Honor will now refer to P^gure 1, you will find 
the top plan view of the kiln and will notice the inner end 
of the belt 25 immediately above the ware-forming mechan¬ 
ism 26. 

The Court: In Figure 2 it apparently goes beyond. Is 
26 the circular kiln? 

Mr. Garvey: 26 is the ware-forming housing, where the 
ware-forming mechanism is stored and operated. Does that 
answer your Honor’s question? 
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21 . The Court: Yes. 

Mr. Qurvey: Now, your Honor, the ware-forming 
mechanism, of course, is of standard construction. As your 
Honor probably knows, in mechanism of this type the pre¬ 
pared clay is extruded from suitable dies and is then wire- 
cut into brick size, pursuant to which the green ware is au¬ 
tomatically deposited on a conveyor 28, and the c<mveyor 
28 carries the green ware in brick size to one of the cham¬ 
bers of the brick kiln 27. 

Upon referring again to Figure 1, your Honor will note 
that the conveyor 28 has its outer end mounted above the 
floor of one of the kiln chambers, designated SD, which 
stands for setting and drying chamber.. In other words, 
this is the setting and drying chamber, this being the first 
chamber in which the green ware is tiered. Having been 
tiered to any desirable height, one of the hoods forming 
part of this invention—^and a pretty important part, too— 
is moved over the tiered brick. 

Your Honor will observe one of these hoods at 41, which 
is just to the right of the letters SD. 

Then the hood is moved over, as it were, the letters SD 
so as to cover the tiered brick. That is the first stesp^ now, 
in the manufacture of the brick. 

After the green ware has been set and dried for a pre¬ 
determined time, it is preheated. That preheating takes 
place not by moving the brick at all but simply by moving 
the next hood, which is marked P—^preheated—and the 
gases circulated through the bottom of the kiln floor—^it is 
a perforated floor—come up through there in a man- 

22 ner which I shall more particularly describe in a mo¬ 
ment. They go up through the tiered brick for the 

second cycle of operation. 

After that cycle has been completed, we then have the 
firing operation. Now, the firing is done through the hood 
marked F. 
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* I will ask your Honor to refer to Figures 18 and 19, which 
show the firing hood. In Figure 18 and in Figure 19 your 
Honor will note a series of openings 45 which are arranged 
near the crown of the hood. These are the openings for 
the induction of gases which will flow in over the .top of the 
tiered brick in the firing chamber; The little openings 46 
below are. simply peep openings, and the platfrom 47 is to 
acconunodate the operator who has to stand there at the 
time when the kiln is in operation. 

I call your Honor’s attention particularly, so that it will 
not be confused later on, to the fact that the gases are in¬ 
ducted through the top of the firing kiln through the open¬ 
ings 45. They then pass down through the tiered brick 
in the firing chamber and are withdrawn by suitable suction 
means—suction fans—^into the conduit 32. Your Honor 
will note that it is necessary to go back to Figure 1 for that 
illustration. 

The Court: Yes. 

Mr. Garvey: If your Honor will follow the arrows from 
the F chamber, you will find that the path of the gas is in¬ 
dicated. The gases pass from the bottom of the firing 
chamber into the conduit 32, thence into the pre-heating 
chamber, which is right next to it—just to the right of it— 
and then the' gases go up through the pre-heating cham¬ 
ber. 

23 After the firing has been completed, we then have 
the cooling operation. If your Honor will again 
refer to Figure 1, you will note that the cooling chamber 
is designated C. After the firing has been completed—^in 
other words, after the brick have been exposed to the gases 
for a predetermined period of time—the firing hood is 
moved, and the cooling hood is brought into operation. 
When the cooling hood is arched over the brick being treat¬ 
ed, the gases will be drawn by suction from the bottom of 
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the cooling chamber through the dnct 31 into the conduit 
32, and then the gases follow the path indicated by the 
arrows in Figure 1. 

Does your Honor follow that in the drawing? 

The Court: Yes. 

Mr. Garvey: So you see the cooling gases go through 
the conduit in the path shown by the arrows. You can 
take either side of the drawing. On this side you come 
down into the setting and drying chamber. In other words, 
the gases go from the cooling chamber to the setting and 
drying chamber, and the gases go from the firing chamber 
to the pre-heating chamber. This is what is knovni as a 
battery. In other words, these four kilns constitute a 
battery. You first set the green ware up on the floor of 
your first chamber, which is the setting and drying chamber. 
After that cycle of operation has been completed and the 
next brick brought into position, you have your pre-heating 
hood. Then you bring your firing hood into operation, and 
finally your cooling hood. 

During all that period of time the brick are being sub¬ 
jected to a certain treatment—a certain heat treatment. 

Then, at the expiration of the cooling period, the 
24 hood is removed and the trucks may back rig^ht into 
the kiln, load the brick, and carry it away. So as I 
said in the beginning, the brick are not touched; they are 
not moved from the time they are tiered on the setting and 
drying floor until they have been coir'pletely manufactured. 

If the Court please, you will notice that there are a 
lot of details in this case that I am not going into because 
they form no part of the present issue. I am dealing only 
with such part as I think is essential to the Court in order 
to understand the issues here involved. The main thing we 
have here is this movable hood. That is the crux of the 
whole invention, because the Solicitor will introduce art 
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showing, for-instance, a circular kiln where the arch is 
made integral and the base of it is sunk into the ground; 
but there is no mobility whatsoever to the arch. In other 
words, it is necessary to move the brick around, just as is 
done in many other kinds of kilns. It is not possible to 
put them in one place as green ware and bring them out 
as commercial brick after these various cycles of operation 
have been completed. 

Twelve claims have been allowed by the Patent Ofl&ce in 
this case. Ten were allowed— 

The Court: You are not satisfied with twelve? 

Mr. Garvey: No, your Honor. I would be satisfied with 
two if they were the right kind. But we do not feel that 
we have received the protection that is warranted by the 
ingenuity displayed in this invention. 

Ten claims were allowed by the primary examiner. One 
we obtained through interference. That is of no importance 
in this case, and I shall not go into it except to say 
25 that we were awarded concession of priority. We 
had one claim allowed in that way, making eleven. 
Then the Board of Appeals allowed us one claim. We are 
now here on rejected claims 2, 4, 5, 9, 11, and 21. Claims 
2, 9,11, and 21 are directed to what we urge is novel com¬ 
bination. Claims 4 and 5 are directed to the genus of the 
invention and are, of course, the claims that we are most 
anxious to obtain. Both of these claims pertain, somewhat 
broadly, it is true, to the movable hood, but also in each in¬ 
stance we include the continuous kiln or the circular kiln 
and the selectivity of the hoods, so that they can be moved, 
as has already been indicated. But I should like to call your 
Honor’s attention to the fact that these hoods are all alike, 
except the firing hood. In other words, the setting and 
drying hood, the preheater, and the cooler are just exactly 
the same; therefore, the cooling hood can be used for set- 
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ting and drying, the setting and drying hood can be nsed 
for cooling, and the same is true of the preheatiug hood. 
But the firing hood is the one which I called your attention 
to in Figures 18 and 19. That is of special construction, be¬ 
cause the gases have to be introduced through the top. 

So much for the invention and the application as filed. 
This application is a continuation in part of another ap¬ 
plication. That application was filed in 1936, and there 
were some claims allowed in it Mr. Clark here is the in¬ 
ventor, and he filed that application. 

Later on it seemed to possess some merit, and he took 
the matter up with Mr. Somerville here, of the Washington 
Brick Company. He became interested and consult- 
26 ed experts about it, and they decided to build a kiln. 

This kiln has been constructed at Muirkirk, Maryland. 
Your Honor may have seen it, because there is a big sign 
reading ‘‘Washington Brick Company’^ that is visible from 
the Washington-Baltimore Boulevard, on the east side of 
the Boulevard, at Muirkirk. 

This kiln has been constructed out there at an expense 
of approximately $250,000. In fact, considering the ap¬ 
purtenances necessary to go with the plant, the experimen¬ 
tation, and so forth, you can easily enough add another 
$100,000 to that. So $350,000 is somewhere near the ap¬ 
proximate investment in this kiln. 

What has been the result! What results have been ob¬ 
tained from this kiln! First of all—and these are actual 
figures which they are prepared to furnish your Honor— 
less than half the number of workmen are employed to 
turn out a comparable number of brick in a shorter period 
of time. In other words, taking a typical day, which on my 
last check was last Thursday, there were some 82,000 brick 
turned out at this plant with sixteen employees. We will 
have testimony on this. I just want to give you an illustra- 
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tion of the importance Of the invention and of its com¬ 
mercial value. Heretofore, as far as we are aware, all 
the brick plants have usually figured, I think, on about 
2,000 brick per man per day; but. with the present kiln 
it is possible to put out in excess of 4,000 brick per man 
per day. We will give your Honor some idea of the in¬ 
crease in the output, which is, of course, very important, 
especially at the present time, when there is a shortage of 
manpower. 

I do not know that there is anything further your 
27 Honor might want to hear from me in connection 
with this. If there is anything further you would 
like to have me explain in connection with the invention, I 
shall be glad to do it. 

The Court: No, I think not. 

Mr. Garvey: We can get some additional information 
from the witnesses as to the modus opercmdiy and so forth. 

OPENING STATEMENT ON BEHALF OF THE 

DEFENDANT. 

Mr. Whitehead: If your Honor please, the case simply 
turns on this—^the prior art is apparently close—^whether 
these broader claims that were here before the Court define 
an invention. The Office recognizes that the man made an 
invention in certain respects and has allowed claims limited 
thereto. Those claims that coimsel referred to—four or 
five—are as close as possibly could be drawn, and it is our 
position that they were not obtainable in view of certain 
prior paftents. That is what the case is, and we are stand¬ 
ing on the position taken by the Examiner and by the- 
Board of Appeals. 

Mr. Garvey: Shall we proceed with our first witness? 

The Court: Yes. 
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Thereupon THOMAS SOMEBVijLJjE HI was called as 
a witness for and on behalf of the plainthOf, and being then 
and there duly sworn by the Clerk of the Court, assumed 
the witness stand and, upon examination, testified as fol¬ 
lows : 

Direct Examination by Mr. G-arvey: 

28 Q, State your name, please. A. Thomas Somer¬ 
ville m. 

Q. What is your occupation? A. Brick manufacturer. 

Q. How long have you been engaged in the manufacture 
of brick? A. Since 1935. 

Q. Prior to that time what did you do? A. I was en¬ 
gaged in the manufacture of sewer pipe—^terra cotta sewer 
pipe—^from 1921. In fact, I still am engaged in the manu¬ 
facture of sewer pipe today. 

Q. Are you familiar with the invention here at issue? 
A. Yes. 

Q. State briefly the conditions and circumstances under 
which it came to your attention. A. Mr. Clark is an em¬ 
ployee of the Washington Brick Company, and I told him 
that I was interested in building a plant that would make 
a good common brick in Washington. 

Q. May I interrupt you, please? Do you have reference 
to Mr. John B. Clark, the applicant in this case A. That 
is right. Shortly after that he brought in a rough sketch, 
which is the plant that we now have—which was like a 
plant we have in Muirkirk. 

He asked me what I thought about it, and after examining 
it and studying it considerably, I told him I thought that 
it was possible to build a plant along those lines. So after 
drawing up plans—rough plans—on it, he wanted further 
information, and I requested that Mr. Clark go to Col¬ 
umbus, Ohio, to see Mr, Carve—T. W. Garve. Mr. Garve 
is the outstanding structural engineer' for plants— 
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29 structural clay plants—Shaving constructed plants in 
this country as well as in foreign countries. He is 

also a civil engineer, a ceramic engineer, and, I believe, an 
architectural engineer. 

Also at that time in Columbus, Mr. Clark saw Mr. Love- 
joy. He is the dean of the ceramic engineers in this coun¬ 
try. 

Mr. Clark asked their opinion of this plant that we pro¬ 
posed to build. After talking to those gentlemen, they told 
us that they were thoroughly convinced that the plant could 
be built and made to run successfully. Aifter getting their 
opinion on it—and others connected in our business—^we 
proceeded to construct the plant that we now have in 
Muirkirk, Maryland. 

Q. What did Mr. G-arve have to do with the construc¬ 
tion of the plant? A. He took the rough plans that we 
had and designed the plant from the rough sketches. 

Q. Did he make the working drawings of the plant? 
A. That is right. 

Q. Approximately what did this plant cost to construct? 
A. A little over $250,000. 

Q. When did you begin operation of it? A. In 1938. 
Q. Has it been operating continuously since that time? 
A. Yes, it has, with the exception of repairs. 

Q. What have you found to be the maximum per diem 
capacity of the plant? A. 96,000 brick per day. 

Q. Have you actually manufactured 96,000 brick 

30 in one day in that plant? A. Yes, sir. 

Q. With how many men, approximately? A. 
•Seventeen men. 

Q. How does that compare with other brick plants with- 
.in the realm of your knowledge? A. I don’t know of any 
brick plant in this country that can produce as many brick 
per day with that number of men. 
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Q. Did. yon make any effort at the time this plant was 
in constrnction or prior thereto to determine the relative 
merits of this plant—^that is, the Clark kiln—and some other 
standard brick-making plant—any other standard brick¬ 
making plant? A. Yes, we had occasion to make com¬ 
parisons, beoanse part of onr bnsiness is the pnrohasing 
and handling of brick from ont of town. We have had oc¬ 
casion to be aronnd many brick plants, and we know the 
nnmber of men they nse to prodnce brick per day. Onrs is 
exceptionally low. 

Before we manufactured this plant, we had a sketch made 
of the number of men that were used on our old plant and 
also the number of men that would be necessary to run the 
new plant. We had one of the men in our organization 
draw up a sketch. 

Q. I hand you a paper, Mr. Somerville, and ask you if 
you can identify it. A. Yes, that is the sketch Mr. Kissinger 
made. 

Q. What does it show? A. This is our new plant. It 
shows the clay bank, the clay-preparing kiln, and then the 
center house and the kiln. This is the old plant. 

31 We have put here the number of men used in the 
new plant and the number of men we used in the 
old plant. It is our original estimate. You notice that we 
have three men there. When we actually started to use this 
plant to manufacture, we could do with two men there. 
Here we had two men, and we needed only one man. For 
setting we had seven men, and we found out we could use 
six men. 

Over in the bum when this was designed, our men went 
on two 2-hour shifts per day. But those men have been 
placed on 8-hour shifts, so we have had to increase that to 
three instead of two men. 

Q. I notice at the bottom of this drawing that you have 
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total men to operate, 18; 72,000 brick capacity; 4,000 bridv 
per mATi. Just wbat does that mean? A. That means that 
we need eighteen men to operate this plant. Our average 
capacity of that plant is 72,000. Incidentally, that is not 
today. 

Q. Was this estimate made some time ago? A. Yes. 

Q. Before the plant was completed? A. That is right. 

Q. Was that the estimated capacity at that time? A. 
That is right. 

Q. In 1938? A. That is right;, which would average 
4,000 brick per man per day. In the old plant we used 45 
men to make 90,000 brick, which is an average of 2,000 brick 
per man per day. In other words, the new plant will give 
us twice the number of brick per day per man. 

32 Mr. Garvey: If the Court please, I should like 
to offer this in evidence as Plaintiff’s Exhibit 2; and 
also, if there is no objection, I should like to substitute for 
the original a white photostatic copy. 

The Court: Very welL 

(A white photostatic copy of the plan was there¬ 
upon received in evidence and was by the Clerk of 
the Court marked “Plaintiff’s Exhibit No. 2.”) 

By Mr. Gajvey: 

Q. Has there been any publicity given to this particular 
plant, that you know of? A. Yes, we have received quite 
a bit of publicity through our trade journals. After the 
plant was completed, or rather during the construction of 
the plant, it being an entirely new plant, we did not go 
out and advertise the fact that we were building a new 
plant—but after it was completed, one of the field men of 
our clay journal—that is, the Brick and Clay Becord—masked 
if they could publish an article in their magazine, which 
they did. 
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Q. I hand you a publication and ask you if you can 
identify it and tell us what it is. A. Yes. That is a picture 
of our plant. 

Q. What is the publication? A. The Brick and Clay 
Record. 

Q. What is the date? A. That is the clay journal of 
our industry. 

Q. What is the date of publication? A. October, 1938. 

Q. What is on the front cover of that maga^c? 

33 A. There is a photograph of our plant. 

Q. I>o you know whether or not there is in that 
publication an article concerning your plant? A. Yes, 
there is. 

Q. At what page? A. Page 12. 

Q. Was the publicity given in the publication which you 
have just identified in any way solicited by the Washing¬ 
ton Brick Company? A. No, sir. 

Mr. Oarvey: If the Court please, I will offer that pub¬ 
lication in evidence as Plaintiff’s Exhibit 3. 

The Court: Very well 

(Brick and Clay Record, October, 1938, was there¬ 
upon received in evidence and was by the Clerk of 
the Court marked “Plaintiff’s Exhibit No. 3.”) 

By Mr. Oarvey: 

Q. I hand you another publication and ask you if you 
can identify it A. This is a Brick and Clay Recoi^L 

Q. What is the date of it? A. April, 1939. 

Q. Is there in that publication any reference or any 
article pertaining to your plant? A. Yes, there is an 
article written on page 26. 

Q. By whom? A. By Mr. T. W. Oarve. 

Q. Did you solicit Mr. Oarve to write that article 

34 for you? A. No, sir. 

Q. Did he write it of his own volition? A. Yes, 
sir. 
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Mr. Garvey: I now offer tliis publication in evidence as 
Plaintiff’s Exhibit 4. 

(The Brick and Clay Record, April, 1939, was 
thereupon received in evidence and was by the Clerk 
of the Court marked “Plaintiff’s Exhibit No. 4.”) 

By Mr. Garvey: 

Q. Has any other unusual recognition been given to this 
plant, within the realm of your knowledge? A. Yes. As a 
result of the construction of this plant, we have had ceramic 
engineers and clay manufacturers from not only all over 
this country, but we have had three from Australia, one 
from Holland, three from South Africa, one from Peru, and 
one from Equador that have been to this country to in¬ 
spect our plan. 

Q. I hand you a booklet and ask you if you can identify 
it; and if so, as what. A. “A Brickmaker’s Holiday.” 

Q. Do you know who the author of that booklet is? A. 
Yes; Mr. Garlick. 

Q. Who is Mr. Garlick? Do you know? A. Mr. Gar- 
lick is superintendent of a plant in South Africa. 

Q. Did he visit your plant while he was in the United 
States? A. Yes, sir, he did. 

35 Q. What was the occasion of that visit? A. Well, 
the way he happened to come, he was on a trip to 
look over brick plants in this country, and the Structural 
Clay Products Institute, whidi is the institute of our in¬ 
dustry, suggested that he should by all means go out to see 
the circular system built in Muirkirk, Maryland, which is 
our plant. So he left their office and came out to look at our 
plant in Muirkirk. 

Q. What was the occasion, if you know, of Mr. Gar- • 
lick’s writing this booklet? A. Well, this booklet is a 
sort of diary of his trip all around the world. 

Mr. Garvey: If the Court please, this is admittedly 
something quite unusuaL This gentleman, if I may make 
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world, and especially brick plants throughout the world. 
This included the Washington Brick Company; and so far 
as we are aware, this is the only brick plant he took time 
to look at while he was in the United States. He made 
an observation about the plant, which I should like to read 
into the record from this booklet, if I may, subject to ob¬ 
jection after I have finished reading it. I shall not read 
all of it; I shall read just the pertinent part beginning on 
page 41. 

‘‘An overnight run brought me to Washington, D. C. No, 
I had not come here to see the Capitol, White House, or 
any of the other wonderful buildings you read of, nor did 
I come to gaze on any great man’s Tomb or Monument! 
Believe it or not, I had come to see a Brickworks! 

“Mr. T. W. Carve, with whom I had been cor- 
36 responding, was with Mr. J. R. Clark at the new plant 
of the Washington Brick Company. The plant, which 
is something new in lay-out, was nearing completion when 
I arrived. 

“It was still quite early when I got fixed up at an Hotel. 
Before breakfast I rang through to Mr. Carve. I was in 
luck, as Mr. J. R. Clark was coming into the City and would 
pick me up. He duly arrived, and took me along to see 
his ‘baby.’ I had heard about this novel plant from time 
to time on my way East; now I was here to see it for my¬ 
self. 

“I will not go into details of the construction and oper¬ 
ation, except to say that the de-airing machine is mounted 
on a turntable which is surrounded by a circular kiln. The 
kiln is operated continuously, but unlike the usual circular 
tunnel kiln, the flow is permanent and the kiln itself in the 
form of hoods is moved round above the floor. The hoods 
are of steel, lined with insulating fire brick. The crushing 
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unit is situated a little distance from the machine and kiln. 
The material is brought in on side dump cars, tipped into 
a granulator which feeds to a set of conical rolls for extrud¬ 
ing stones, then through another set of rolls on to a con¬ 
veyor belt which carries the crushed material over the kiln 
to a circular hopper directly in the centre of the plant. 
Prom there it is fed into the brick machine. When operat¬ 
ing, the off bearing belt of the machine extends over the Min 
floor, the packers setting direct on to the floor, the machine 
being rotated from time to time as required. A good de¬ 
scription of this plant was published in the October, 1938, is¬ 
sue of the ‘Brick and Clay Record\*’ 

That, of course, is the Brick and Clay Record which 
37 we have already introduced. Would your Honor be 
interested in looking at this booMet? 

The Court: No; you have read from it. 

Mr. Garvey: You may cross-examine, Mr. Whitehead. 

Mr. Whitehead: I have no cross-examination. 

Mr. Garvey: That is all, Mr. Somerville. 

(The witness was thereupon excused and retired from 
the witness stand.) 

Mr. Garvey: Mr. Clark. 


Thereupon JOHN ROBERT CLARK, the plaintiff here¬ 
in, was called as a witness for and on his own behalf, and 
being then and there duly sworn by the Clerk of the Court, 
assumed the witness stand and, upon examination, testified 
as follows: 

Direct Examination by Mr. Garvey: 

Q. State your full name, please. A. John Robert Clark. 

Q. What is your occupation? A. Sales manager for 
the Washington Brick Company, 
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Q. How long have you been connected with the Wash¬ 
ington Brick Company? A. Since 1935. 

Q. Prior to that time what did you do? A. I operated 
a brokerage business of my own, handling day products. 

Q. Did you come in contact with the Washington 

38 Brick Company in your occupation? A. I did. 

Q. In what way? A. No; I did not come in con¬ 
tact with them prior to 1935. 

Q. What about Mr. Somerville? A. Yes, I knew Mr. 
Somerville some years before the Washington Brick Com¬ 
pany. 

Q. Did you have any business relations with him? A. 
Yes, I used to sell them quite a lot of sewer pipe. 

Q. You sold Mr. Somerville, or his company, sewer pipe 
prior to the time you became connected with the Wash¬ 
ington Brick Company; is that correct? A. Yes; I would 
say from 1922 or 1923 on to 1935. 

Q. Have you been continuously engaged in the ceramic 
business since 1922 or 1923? A. Yes. 

Q. When did you first take up this invention vrith Mr. 
Somerville? A. I first took it up with him in 1935,1 think 
—^in the summer of 1935. 

Q. Were any sketches of the invention made at that 
time, if you know? A. Well, we made various and sun¬ 
dry sketches, yes. I had been fooling with the idea since 
1933, prior to the time that we started the Washington 
Brick Company. 

Q. Did you file application for a patent prior to this 
one? A. Application for patent was filed in 1936,1 think, 
in November. 

39 Q. Did that application cover substantially the 
same invention, do you recall? A. Yes. 

Q. Mr. Clark, will you take these sheets, these prints of 
the drawings, and just briefly outline to the Court the man- 
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■ner in which' the kiln operates, starting with the deposit¬ 
ing of the ware in the ware-forming mechanism. Figures 
Nos. 1 and 2? A. Figures Nos. 1 and 2. In the first oper- 
ation- the clay is-delivered into the clay-preparing house. 

Q. Which is what number? A. No. 24. From there it 
is prepared and delivered to a conveyor belt which carries 
the clay— 

Q. (Interposing) What is the number of the conveyor 
belt? A. No. 25. (Continuing) which carries the clay 
into the center house or manufacturing house, which has a 
turntable. 

The clay is fed into the brick-making machinery and is 
extruded in the form of brick and delivered on to a con¬ 
veyor belt. No. 28, which carries the brick into the kiln.' 

Q. What kiln is it first carried into? A. It is first car¬ 
ried into the setting and drying operation. In the setting 
and drying operation we handle it in three tiers. In other 
words, the first set in the kiln is dried; then the conveyor 
is raised to the second set, and that is dried; then the top 
set is put on. The center turntable, that the conveyor is 
attached to, turns as the brick setters are setting the 
40 ware in the kiln. In other words, the conveyor 
delivers brick right to the setters as they set them. 

Q. Is there any hood on the setting and drying cham¬ 
ber? A. Not at that stage; there is no hood on there, no. 
Do you want me to continue? 

Q. Just continue. What is the next cycle of operation? 
A. After this kiln is set out and dried, then the pre-heat¬ 
ing hood is pulled over it The firing hood at that time 
has fired a full charge of brick or a full kiln of brick, and 
during the process of the firing the heat is inducted or the 
heat is transferred by a high-temperature fan from the fire 
the pre-heating hood. This transfer of heat will heat 
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the brick in the pre-heating hood np to somewhere between 
800 and 1000 degrees. 

By the Court: 

Q. Fahrenheit? A. Fahrenheit. So when you move 
forward, then, the firing hood is over the pre-heating cham¬ 
ber, which has been pre-heated.The pre-heating hood is over 
this ware that has just been set and dried. The cooling 
hood, following the firing hood, then, is over the chamber 
that has just been released from the firing hood, which is 
hot. This pre-heated chamber, then, that goes on fire, be¬ 
ing heated up to 800 to 1000 degrees Fahrenheit, is ready 
to go under full fire. We can immediately start the burn¬ 
ing-off process, which will take approximately 48 hours to 
complete. 

After this is completed, the three units—cooling, firing, 
and pre-heating—are moved one stage further—one kiln 
further—^which has already been set and dried. We have 
two of these complete units on the circle, so that 
41 there is no delay in the moving on account of setting 
in stages. In other words, if we set in the morning 
on the bottom of one kiln floor, in the afternoon we set in 
the middle or bottom, or whatever it may be, of the Min 
floor on the opposite side of the circle. Immediately after 
setting the brick, you can open the gates into the tunnel. 

By Mr. Garvey: 

Q. What do you mean by “the gates”? A. Those are 
the gates that we use for dampers. 

Q. What are the numbers of the dampers? A. No. 
67. The cross-dampers are No. 37. 

Mr. Garvey: May I correct that, if the Court please? 
Apparently it is shown in Figure 3. The cross-damper is 
34, which fits in the guides 33. That is just for the sake of 
clarity, in order to get the right numbers. 
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The WitnessThere are sixteen Iriln floors on the circle, 
and they are divided with partition walls. These parti¬ 
tion walls are slightly smaller than the hoods, which allows 
the hoods, as the Mins are burned off, to move over the par¬ 
tition walls. 

There is a main flue which handles all the combustion 
gases; also the waste heat from the cooling Min. There 
is a circular flue around the entire center of the Min. 
There are cross-flues (indicating) that are built under each 
floor—^under each Min floor. 

The system that we are using at present is a high-tem¬ 
perature fan to handle the combustion gases from the firing 
Min direct to the pre-heating Min just in front of it. In 
other words,’ it takes the gases down through the 
42 ware, out through the cross flue, into the main tun¬ 
nel, and then it goes up through the fan and down in 
the bottom of the pre-heating Min. From there it exhausts 
itself up through the ware, and on its way up the ware 
absorbs whatever heat there is in it. 

These two units, the firing Min and the pre-heating Min, 
act as a unit; and when that is in operation, the main flue 
is dampered off, so that it forms a complete operation. 

Now, the waste heat from the cooling Min is transferred 
with a high-temperature fan in the opposite direction. In 
other words, there are two of these units on the circle travel¬ 
ing counter-clockwise. The cooling Min in one unit is oppo¬ 
site ; or the nearest Min to it in the other unit is the pre¬ 
heating Min, so the waste heat from the cooling Min in 
one unit is transferred through the main flue to the drying 
operation in front of the other unit. Likewise, the other 
unit: the waste heat from the cooling Min is transferred to 
the drying operation in front of the pre-heating Min of the 
other firing unit. 

By Mr. Garvey: 

Q. After the cooling operation has been completed, are 
the brick then ready for commercial use? A. Yes; just as 
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- soon as we are ready to shift the next kiln forward. Every 
48 hours—^approximately 48 hours—we move one Min for¬ 
ward, and that gives you finished ware out of the <30oling 
Min. 

Q. How are the brick removed from the cooling cham¬ 
ber! A. Well, of course, that leaves them open, and we 
back the trucks right in the Min and unload them. 

43 Q. You load the bricks which are in the Min? A. 

Back them right into the Min and load them right up 
—stack green ware out in the open and unload finished 
ware in the open. 

Q. How are these chambers separated one from the 
other? For instance, you have your setting and drying 
and your pre-heating and firing. How are they separated? 
A. They are separated by a partition wall. 

Q. Is this it, shown in Figure 18 (indicating) ? A. Yes. 

Q. Is it essential that partitions be employed? A. No, 
I would not say it is absolutely essential. You could form 
partitions with the green ware itself or with the ware. 

Q. And thereby eliminate partitions altogether? A. 
Yes, you could eliminate them altogether; in fact, at one 
time we figured on doing it. We have not got around to 
doing it yet. 

Q. Are you familiar with the drawing identified by Mr. 
Somerville, Plaintiff’s Exhibit 2, which I now hand to you? 
\. Yes, sir. 

Q. Do you know who made that drawing? A. Yes; Mr. 
George Kissinger. , 

Q. Do you know what it is intended to represent? A. 
Well, it is intended to show the comparison between what 
we estimated on the new plan. 

Q. What do you mean by * * the new plan ’ ’ ? Your inven¬ 
tion? A. Yes; the circular system as compared wi'th the 
plant that we operated prior to the time of building this 
plant. 
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44 Q. Bo yon know whether or not that estimate has 
proved to be tme in actnal use? A. Yes, it has; 

in fact, we underestimated onr total capacity as well as 
the amonnt of labor that we would use. 

Q. Mr. Clark, have yon seen very many brick kilns in 
operation other than the one at the Washington Brick 
Plant? A. Quite a few, yes, sir. 

Q. In what parts of the country? A. Oh, in Pennsyl¬ 
vania, Virgmia, Tennessee, South Carolina, and North 
Carolina. 

Q. Did any of the plants that you saw include movable 
hoods? A. None. 

Q. Have you ever seen a movable hood in any brick¬ 
making plant? A. • I never have. 

Mr. Garvey: That is alL You may cross-examine, Mr. 
Whitehead. 

Mr. Whitehead: I have no cross-examination. 

(The witness thereupon was excused and retired from 
the witness stand.) 

• Mr. Garvey: Your Honor, we had just one other wit¬ 
ness. He is relatively unimportant; he would simply be 
called to identify a drawing. If Mr. Whitehead would be 
willing to stipulate that if Mr. Kissinger were called as a 
witness, he would testify that he made this drawing at or 
about the time indicated—^that is. Plaintiff’s Exhibit 2— 
that would be satisfactory. 

Mr. Whitehead: I have no objection to your intro- 

45 dudng it; I am raising no question about it. I un¬ 
derstood Mr. Clark to testify that Mr. Kissinger had 

made it 

Mr. Garvey: Your Honor, that is our prima fade case. 
Mr. Whitehead: I introduce in evidence as Defendant’s 
Exhibit 1 this folder that I hand up to your Honor. 

(The folder of the Patent Office in Clark vs. Coe, 
Civil Action No. 17,242, was thereupon received in 


it 
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evidence and was marked by the Clerk of the Court 
**Defendant’s Exhibit No. 1.”) 

Mr. Garvey: Is that your entire case, Mr. Whitehead? 
Mr. WTiitehead: Yes. 

Mr. Garvey: I should like to call Mr. Clark back to the 
stand. 

The Court: How long will it take?" 

Mr. Garvey: Ten or fifteen minutes. 

The Court: I will take a recess until half-past 1. 

(At 12:30 o’clock p. m., a recess was taken until 1:30 
o’clock p. m. of the same day.) 


Aftbknoon Session. 

The Court: You may proceed. 

Mr. Garvey: If the Court please, I should like to recall 
Mr. Clark. 

The Court: Very well. 

Thereupon JOHN ROBERT CLARK, was recalled as a 
witness in behalf of the plaintiff in rebuttal, and having been 
previously duly sworn by the Clerk of the Court, assumed 
the witness stand and, upon examination, testified further 
as follows: 

46 Mr. Garvey: If the Court please, I want it under¬ 
stood that I am now calling Mr. Clark as a practical 
brick man and not at all as a patent expert. I should like 
to have him go over the prior art that has been cited by the 
Patent Office and answer some questions that we have pre¬ 
pared for him on it. This is not in any way connected, how¬ 
ever, with the claims that are involved in this case. 

DIRECT EXAMINATION by Mr. Garvey: 

Q. Mr. Clark, I now hand you the prior art introduced 
by the defendant in this case and ask you to consider the 



•38 


first patent, which is a patent to Gnthrie. Please tell the 
Court whether or not you have had an opportunity to study 
that patent A. Yes, I have. I have gone over it a num¬ 
ber of times. 

Q. Does that patent show a movable hood? A. No, it 
does not. 

Q. Have you ever seen a brick kiln constructed like the 
Guthrie patent? A. No, I have not 

Q. Will you please refer to the next patent, which is 
a patent to Knacker? Have you also studied this patent? 
A. Yes, I have. 

Q. Will you state whether or not the Knacker i>atent 
includes a movable hood? A. No. 

Q. Have you ever seen a brick kiln constructed like that 
shown in the Knacker patent? A. No, sir. 

47 Q. Will you turn to the next patent, the patent to 
Fiske? Have you made a study of this patent? A. 
Yes, I have. 

Q. Does this patent include a movable hood? A. No, 
it does not. 

Q. Have you ever seen a brick kiln constructed like the 
illustration of the Fiske patent? A. No._ 

Q. Will you tell the Court what part A is in the Blnacker 
patent? 

The Court: Which figure? 

The Witness: In the Fiske patent? 

By Mr. Garvey; 

Q. In the Fiske patent—^Figure 3 of the Fiske patent— 
relative to the element designated A. A. It looks to me 
like a movable top. 

Q. How is it described in the specifications of the Fiske 
patent? A. Well, it says it is a removable top. 

The Court: Where are you reading from? 

Mr. Garvey: Page 3, column 1, beginning mth line 14. 
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The Witness: ‘‘The kiln chambers have removable 
tops.” 

By Mr. Garvey: 

Q. That is snj05cient for the purpose of this question. 
How would the brick be removed from the Fiske kilTi after 
the top had been removed? A. You would have to go down 
in there and get them out in some way or other. 

Q. Do you mean from the top? A. Yes. I don^t 
48 know how you could get them out any other way. 

Q. Why couUl you not remove the sides, as you 
do with the Clark kiln? A. Because the kiln is so con¬ 
structed that there is no way to get them out except through 
the top. 

Q. Where are the sides located? A. Down in the 
ground. 

Q. Countersunk in the ground? A. Yes. 

Q. tWhat is the difference between that and the kiln 
here at issue, that is used at Muirkirk? A. Well, the kiln 
floor is level with the ground, and the hoods move directly 
off of them, leaving the ware exposed above the ground 
and accessible. 

Q. They are accessible, are they, from all sides ? A. From 
all sides. 

Q. Please turn to the next patent, the patent to BQey- 
meyer. Have you had occasion to study this patent? A. 
Yes, I have. 

Q. Does it include a.movable hood or movable hoods? 
A. No, sir, it does not. 

Q. Have you ever seen a brick plant constructed like 
that shown in the Kle3m[ieyer patent? A. I have with 
many features described and some of the details, such as 
the crown, and so forth. 

Q. What is the crown designated there? A. It is a 
brick arch. 
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49 Q. Designated? A. 11 stationary brick arch. 

Q. Is that arch movable? A. No, it is not. . . 

Q. "Will yon now refer, please, to the next patent, which 
is a Swiss patent ? Have yon had an opportnnity to consider 
this patent? A. Yes, I have. 

,Q. Have yon considered a translation of this patent? A. 
Yes. 

Q. Prom whom did yon obtain the translation? A. 
From yon. 

Mr. Garvey: For the pnrpose of the record, if the Conrt 
please, I might add that this translation was obtained from 
the official translator of the United States Patent Office. 

By Mr. Garvey; 

Q. Does this patent inclnde a movable hood? A. No, it 
does not. 

Q. What does this patent show? A. It shows two 
stationary hearths and a bell that is moved by some means. 
Q. Yon say the bell is moved by some means? A. Yes. 
Q. Where is it moved? What is the extent of its move¬ 
ment? A. It is moved from one hearth to another. 

Q. Do yon find in that patent a continnons kiln? A. 
No. 

Q. Or a circnlar kiln? A. No. 

50 Q. Have yon ever seen a kiln of that kind in nse? 
A. No, I have not. 

Mr. Garvey: That is all. Yon may examine, Mr. White- 
head. 

Mr. Whitehead: I have no cross-examination. 

Mr. Garvey: That is all. 

(The witness was therenpon excnsed and retired from 
the witness stand.) 

Mr. Garvey: Does yonr Honor want argnments now? 
The Conrt: Yes, sir. 
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' OPENING ARGUMENT IN BEHALF OF THE 

PLAINTIFF. 

Mr. Garvey: Now, if the Court please, let us see what it 
is we are trying to obtain the allowance of in this Court. 
It is true, as was indicated in the opening statement, that 
we have obtained allowance of twelve claims: ten before 
the Primary Examiner, one in interference, and one before 
the Board of Appeals. Twelve claims may or may not 
'mean that a goodly measure of protection has already been 
obtained; it all depends on the quality of the claims. As 
your Honor well knows, the value of a patent is in the 
claims; in other words, the claims measure the protection 
of the patent. 

We submit that we have here a very valuable invention. 
We submit, if the Court please, that this inventor is a pion¬ 
eer in the use of a movable kiln with a circular or continuous 
floor. We know from the testimony here that this kiln has 
received unsolicited recognition not only in the United 
States but also from ceramic engineers in foreign countries. 
There of course has never been any advertising of this 
kiln; there has been no necessity for it, because it is operat¬ 
ed under license by the Washington Brick Company. 
51 Your Honor understands just what this kiln can do; 

that is, saving in manpower, increase in outjmt, and 
so forth. In other words, we have just recently found that 
it is possible not only to double the output but, as a mat¬ 
ter of fact, to nearly triple the output of brick, using the 
same number of men that had heretofore been used on a 
comparable kiln. 

Getting down, now, to the claims that we have laid in 
this case, I wish to consider first claim 2. Why do we feel 
that claim 2 is allowable f Why are we not protected by 
the claims already allowed in the case? That is, what is 
there in claim 2 that should entitle us to allowance of the 
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daim? I should think that that is a question yonr Honor 
wants answered. 

We submit in this connection that we have in this claim 
novel combination. As your Honor well knows from the 
Leeds and CatliA case in the Supreme Court, and many 
other decisions, some of which are cited in my brief, others 
of which your Honor will find in Exhibit 1, it does not make 
any difference whether the elements of the combination are 
all old. They may be all old, they may be partly old and 
partly new; but if they are directed to a novel combination, 
they are patentable; and it is necessary, to anticipate them, 
that the combination entity be anticipated in a patent. Now, 
we submit that there is no anticipating reference for this 
combination, because in claim 2 we call for *‘a continuous 
circular kiln, a plurality of hoods arched over a sector of the 
kiln, each hood being movable for positioning over any part 
of the kiln”; and we can stop right there, as far as a com¬ 
bination is concerned, because we submit that there is 
52 not a single reference of record that shows that com¬ 
bination. 

What has been cited to show a movable hood? We have 
this hybrid structure shown in the Swiss patent, a bell that 
is elevated and moved from one place to the other, or which, 
in some manner not clearly shown in the reference, may be 
transported on a track. We get no enlightenment to speak 
of from the specification as to how it may be moved. En¬ 
tirely aside from that, it is not mounted on a continuous 
track, and it is not mounted on a circular kiln. Therefore, 
we submit that we are entitled to claim 2 because we have 
in that claim a novel combination which is not anticipated 
in any reference in the Office. 

Furthermore, we Submit that, even entirely aside from 
the matter of novelty of combination, it is not anticipated 
because even an expert could not combine these references 
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to anticipate the claim nnless he exhibited inventive genius. 
Therefore, the patents, even in the aggregate, cannot be con¬ 
strued to be anticipation of this claim. 

If the Court please, I am going to skip from claim 2 to 
claims 9,11, and 21, because they, too, are directed to patent- 
able combination. 

^ ‘ 9. A brick kiln including a floor and relatively movable 
hoods arched over the floor, certain of the hoods being pro¬ 
vided, near their crowns, with heat-induction openings to. 
permit impingement of heat with ware tiered on the kiln 
floor, from a point above the ware.’’ 

Where do we have anticipation of that in the prior art? 
First of all, we do not have movable hoods, which form a 
part of the organization called for in this claim; 
53 namely, ** arched over the floor, certain of the hoods 

being provided, near their crowns, with heat-induc¬ 
tion openings.” 

Yes, we can find in the prior art some kind of arch or 
some kind of side wall wherein there is a heat-induction 
opening, but it is not in the movable hood. We know that in 
the Knacker patent, for instance, there is a heat-induction 
opening through the top of the arch; but Knacker does not 
show a movable hood. Then, it must be borne in mind that 
this claim goes even further than that: ^‘certain of the 
hoods being provided, near their crowns, with heat-induc¬ 
tion openings.” The other hoods, of course, do not have 
the heat-induction openings. I directed your attention to 
that in the opening argument, and also it was brought to 
your attention by Mr. Clark that the firing hood is the only 
one with heat-induction opening. The pre-heating and set¬ 
ting and drying, of course, do not have heat-induction open¬ 
ings in them. 

Proceeding to claim 11, we find: “A brick kiln including 
a perforate kiln floor partitioned at intervals, hoods ar- 
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ranged over parts of the floor and engageable with said 
partitions, to provide chambers, certain of said hoods hav¬ 
ing openings near their crowns for the passage of heat 
therethrough for impingement with ware tiered on the kiln 
floor, a flue communicating with each chamber through the 
floor perforations, and suction means mounted in said flue 
and operable to draw the heat through the ware and through 
the floor perforations into the flue.” 

Your Honor, this is the only claim we have in the case 
where we do not include a movable hood; but we have 
54 here a combination which consists of the hood of the 
pre-heat kiln and the crowns in certain of the hoods 
for passage of the heat therethrough, and in conjunction 
with the flue which communicates with each chamber floor, 
^^and suction means mounted in said flue and operable to 
draw the heat through the ware and through the floor per¬ 
forations into the flue.” 

Your Honor saw this morning how important that 
structure is in order to permit inter-circuiting of heat from 
one of these chambers to the other, so that we provide a 
flexible system which is at all times within the control of 
the operator. We have not had cited here a single refer¬ 
ence which shows that combination. 

The same is true of claim 21, which is similar, except that 
claim 21 is even more specific. It includes movable hoods 
arched over the floor; ‘‘and suction means arranged to be 
placed in communication with any of said openings to with¬ 
draw inducted heat from the kiln through the openings in 
the floor of the latter.” 

So we have in claims 2, 9,11, and 21 a novel combination 
which is not shown in any of the .prior art patents; and 
even forgetting the matter of novel combination, if you 
took and aggregated the prior art—^put it all together—^you 
could not, I submit, find an anticipation of these claims un¬ 
less inventive genius was resorted to. 
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Now let us take the prior art. What does G-uthrie show? 
Let us refer to Figures 5 and 6. Guthrie shows there a cir¬ 
cular kiln. Does he show movable hoods? No, of course 
not. What he shows is simply an integral arch, if you 
please, the base of which is sunk in the groimd so as 
55 to support the arch. Then, too, we must take into 
consideration such things as the means for trans¬ 
porting the brick into this arch. It is necessary to deposit 
them there in one spot. I am bringing this out to show the 
impracticability of this patent. In other words, we have 
to deposit all this brick on one spot, because the arch can¬ 
not be moved; it is an integral structure; whereas with 
ours, when we are loading the brick on the floor of the set¬ 
ting and drying kiln, we do not have any arch up there at 
all; we do not have any side walls. That is one of the big 
advantages of the movable hood. We just simply back the 
truck up there and load the brick manufactured. Obviously 
you cannot do that with Guthrie. 

Then, too, how are the brick going to be distributed into 
all the chambers of the Guthrie patent? It is necessary that 
they be manually moved from one end of that kiln to the 
other; whereas our device, in view of the fact that we have a 
movable hood, which can be taken off of the setting and dry¬ 
ing kiln, makes it possible to move that conveyor pro¬ 
gressively—the conveyor which carries the green ware— 
from one end of that kiln to the other until it has been com¬ 
pletely filled with the green ware. Those are the advan¬ 
tages that flow from the movable hood. The Guthrie patent, 
therefore, we submit, is not an anticipation of any of these 
claims, in that it does not show, among other things, the 
movable hoods. Consequently, of course, the results which 
we obtain could not possibly be obtained from the Guthrie 
device. 

Let us proceed to the next patent cited. That is the 
patent to Knacker. Well, what we have said about Guthrie 
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. applies with perhaps equal force to the device shown 

56 in the patent to Knacker. Here again we have an 
integral structure. Call it what you will—^whether 

it is an arch or anything else—the fact remains that it is 
an integral structure; there is no part of it that moves 
independently. Consequently, you cannot get the advan¬ 
tages that flow from a device where movable hoods are em¬ 
ployed. 

There is another disadvantage, if your Honor will look 
at Figure 2 of the Knacker patent. Notice the circular 
conduit there—think it is M—and then the tributaries 
which extend from that. That conduit M carries heating 
gases which are introduced as shown in Figure 3. \Miat 
do you have to do in this case, with this device? You have 
got to Are each kiln separately. You do that through these 
tributaries K, L, and so forth. What do we do? We have 
one kiln that takes the place of all these kilns for firing. We 
have just one firing kiln which is moved from one part of 
the floor to the other, so that the brick tiered around the 
circle may be progressively fired, instead of firing them all 
individually through this cumbersome and impractical 
means shown in the Knacker patent. 

Th patent to Fiske is next. I do not believe it is a circular 
or continuous Min, in the first place. Certainly there are no 
movable hoods. What have we? The Examiner says that 
we have a movable crown. Well, why not call it by the name 
that is given in the specification. It is called a movable top. 
What is it? It is an ordinary slab top that spans the dis¬ 
tance of the pit in which the brick are tiered; and then when 
it is desired to move that flat slab, what do we have to do? 
We must employ cumbersome apparatus which 

57 superimposes on the Min, connect the apparatus for 
that top, take it up, get it out of the way, wait for the 

brick to cool off, which takes a long time, because they are 
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down underground; and then, after they are cooled off, you 
have to get down there and dig them up one by one. How 
can a device of this kind be constructed even remotely to 
suggest the valuable invention that is here at issue! 

The patent to KHeymeyer is in the same categoi^^ as the 
patent to Knacker. It shows a circular kiln. It has no 
movable hood, of course. The chambers are independently 
fired; consequently, it has the same defects and deficiencies 
that were pointed out in connection with the Knacker and 
Guthrie patents. We do not have the movable hood; there¬ 
fore, we cannot hope to obtain the advantages which fiow 
from the movable hood. 

Next we come to the Swiss patent. What does the Swiss 
patent show? Your Honor, let us evaluate this just as an 
expert would. Let us forget prior disclosure. Let us not 
do as the Examiner did—^build up an anticipating structure 
while using Clarkes device. Let us forget that we ever saw 
Clark’s device and just calmly evaluate what we have in the 
Swiss patent. 

We have in the description of the specification parts 1 
and 2. These are elevated hearths which hold the ceramic 
ware 3 and 4. I refer to the fact that these are raised or 
elevated, mounted apparently on the ground, so far as I can 
tell. The specification does not help us out in that. Then, 
in the movement of the invention in Figure 1 we have the 
so-called bell which is adapted to be raised and 
58 lowered, by suitable hoisting apparatus, which is 
not shown. We put that bell over one of these 
hearths until the ceramic ware has been treated in some 
way not shown in the patent. After that cycle of treat¬ 
ment has been completed, then that hood is taken off and 
brought over to the other hearth and is put over the ceramic 
ware on that hearth. Can that be construed to be a movable 
hood, mounted on a continuous circle, or u circular multi- 


48 


part kiln floor? Certainly it is not continuons. The hood, 
if yon want to call it a hood, may be mounted, so that it 
can be moved up and down; but it cannot be moved around 
the circular path. ‘ No such thing is done in the Swiss patent. 

In the second figure of this same patent there is some 
variation which frankly I cannot figure out exactly from 
the specification. He shows the rollers, and apparently 
those rollers are intended to facilitate the transportation of 
that bell from one of the hearths to the other. How it is 
transported on tracks, I do not know, because your Honor 
will note that the lower end of the bell extends below the 
top of the hearth 2 in Figure 2, so that you could not move it 
directly. You would have to lift it or move it sideways in 
order to get it off there. So we have no continuity of move¬ 
ment. It would not be permitted in a structure of this kind. 
The same is true of the apparatus shown in Figure 3. 
Therefore, we have here a device which is incapable of oper¬ 
ating in the same manner as the Clark Min. 

What do claims 4 and 5 call for? They are principally 
rejected on the Swiss patent. Let us first consider claim 4. 

This calls f or a ‘ ‘ circular multi-part Min floor. ’ ’ Does 
59 the Swiss Min show a circular multi-part Min floor? 

Certainly there is nothing in the drawing to warrant 
that inference, and certainly there is nothing in the specifica¬ 
tion to indicate it. Then, why does the Examiner consider 
this as anticipation of this claim? Because he has to read in¬ 
to, or because he is reading into, the Swiss patent this essen¬ 
tial structure of the applicant’s invention, namely, “a circu¬ 
lar multi-part Min floor, and hoods mounted on said floor 
and arched over the latter, said hoods being movable for 
selective positioning over the floor parts.” 

There are not hoods in the Swiss patent. There is one 
hood; therefore, there is no selectivity of position; there is 
no interchange of those hoods in any way, shape, or form. 
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That is what we have, for the purpose that has been brought 
out in the testimony. In other words, we must liave this 
selectivity in order that the hoods can be used for pre¬ 
heating or for cooling or for setting and drying. These 
hoods are interchangeable. Of course, the firing hood al¬ 
ways remains the same. So we have this plurality of hoods 
in battery in order to complete this cycle of operation, which 
manifestly could not be obtained in a structure such as that 
shown in the Swiss patent. 

Claim 5 calls for “A brick kiln including a continuous 
kiln floor.’’ Here again the Swiss patent certainly does 
not show a continuous kiln; nor does it show any analogous 
structure; nor does it show “hoods arched over a portion 
of said floor and movable for positioning over the latter,” 
because it does not show just how these can be moved over 
the floor. If it is moved over the floor, it is in a man- 
60 ner that is certainly not clearly described in the 
specification. 

Your Honor, here is smnething that I construe to be of 
the utmost importance in this case. Let us take claim 5 
and parallel that claim with allowed claim 6. I will read, 
first of all, claim 6. It reads as follows: 

“A brick kiln including a continuous kiln floor, partitions 
arranged at intervals on said floor, hoods movably mounted 
on opposite sides of the floor, arched over the floor and par¬ 
titions and engageable with the latter.” 

To repeat: ^‘A brick kiln including a continuous kiln 
floor.” In that respect, it is exactly the same as claim 5. 
“Partitions arranged at intervals on said floor.” Claim 5 
does not include partitions. “Hoods movably mounted on 
opposite sides of the floor.” That is substantially the same 
as claim 5. Claim 5 says: “hoods arched over a portion of 
said floor.” Then, in claim 6 we proceed with: “arched 
over the floor,” after the recitation “mounted on opposite 



sides of the floor.” Then: **and partitions and engageable 
with the latter.” In other words, the hoods are engageable 
with the partitions and are movable over the floor. What is 
the difference between those two claimst The only differ¬ 
ence between claim 5 and claim 6 is the recitation of the 
partitions; there is no other difference between the claims 
whatsoever. 

Now, why was it that the Examiner allowed claim 6 but 
did not allow claim 5? Is that partition so all important? 
Is that an essential limitation in the case? Should you 
lumber up a claim of this kind with a limitation of this 
kind in there—^with the word *‘partitions”—^when 
61 you heard the witness testify that the partitions are 
not necessary; that this device can be used with the 
green ware as partitions? That is why we want this 
claim, if the Court please. That is why we think a claim 
like this is necessary to the full coverage of the present 
invention, because it would certainly be a sad commentary 
on this patent, with the advance it admittedly is in the art, 
if someone else can come along, omit the partitions, and be 
scot free of the claims of this patent. 

Let us compare claim 4 with claim 7. Claim 4 reads as 
follows: 

“A brick kiln including a circular multi-part kiln floor, 
and hoods mounted on said floor and arched over the latter, 
said hoods being movable for selective positioning over the 
floor parts.” 

Now let us consider the allowed claim 7. It reads as fol¬ 
lows: 

“A brick kiln including a continuous kiln floor.” 

The only difference between the claims so far is that claim 
4 calls that “a circular multi-part kiln floor”; this calls for 
“a continuous kiln floor.” 

“partitions arranged at intervals on said floor.” There 
is a difference from claim 4. 
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** hoods arched over the floor and partitions, and movable 
on the floor for optional positioning over the partitions/’ 
So the only difference between claim 4 and claim. 7 is in 
the partitions. It would be different if those partitions 
were absolutely necessary to the operation of this device. 

You might say, ‘‘What do you want claim 4 for? It 
62 can not be used without the partitions ”; and so forth. 

But here we have the testimony of the inventor him¬ 
self that, as a matter of fact, they considered in the very 
beginning the use of this device without these partitions. 

So, your Honor, does it not seem unfair that these claims 
should not be allowed, to afford this coverage which seems 
so essential? Or are we going to leave that gap or opening 
in there so that someone can come along in the art, seize 
on that limitation in the claims, and build a kiln without 
partitions? That is why we have gone to the expense and 
taken the trouble of bringing this case up here. We honest¬ 
ly feel that the Patent Office is in error in not allowing all 
the claims in the case, especially these two broader claims, 
namely, 4 and 5; and we submit them for your Honor’s 
consideration. 


ARG-UMENT IN BEHALF OP THE DEFENDANT. 

Mr. Whitehead: I was rather interested, your Honor, 
in not hearing the word “invention” once in this case. Not 
one single time has the word “invention” been used. Yet 
the Supreme Court has said, time out of mind, that inven¬ 
tion must be shown, otherwise there is no patentability. 

When the Cuno Engineering case was argued, I under¬ 
stand that one of the prominent patent attorneys in New 
York argued to the Supreme Court that they were wrong 
in 1850 in holding in Greenwood v. Hotclfldss that invention 
was necessary, and in holding the patent invalid because 
it lacked invention. He pleaded to the Court that it abolish 


52 


that wrong practice, or that practice that had prevailed for 
ninety years. . . 

If you will notice that decision, the Court went out of 
its way not only to say that there always must be in- 
63 vention to sustain a patent, but it cited innumerable 
instances in which they have so held, and the Court 
woimd up that part of the decision with this sentence: 
“We therefore do not find that we should abandon the 
Hotchkiss-Greenwood theory, that respondent’s counsel 
would apparently have us do.” 

I say there is not one word about invention here. There 
has been a great deal of talk about anticipation; that is to 
say, that unless the claim is literally, verbally anticipated, 
you cannot reject it, and that you should allow a patent 
because of the novelty of the device. Again, that is a 
theory that the Supreme Court has disapproved; and it 
has been disapproved time and again by the Court of Ap¬ 
peals of the District of Columbia. 1 sometimes express-it 
by saying that novelty and utility together do not spell 
patentability. You have got to add “invention” to make 
what you do patentable. 

There is another trouble with this argument: that is, 
they talk about, first, what the machine or what the appara¬ 
tus is. Then they pick up a claim that does not cover the 
apparatus, except a small part of it. Now, they say this is 
not anticipation. Again I say that is not the theory. You 
must find that when they drew their claims in certain ways, 
and they had to find something that was inventive, but in the 
broader statements of what they had, they did not define 
anything that was inventive—^you will have to find that 
invention was in the other claims which were refused in 
order to make them allowable. 

It seems to me that that goes to the root of the case. 1 
have not heard anything argued but the question of utility 
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and novelty. This claim No. 2 was rejected on the 

64 theory that the combination in the claim was old, ex¬ 
cept for the particular kind of kiln. It was rejected 

on the ground stated by the Court of Appeals years ago 
in the McNeil case, namely, that you do not make a new 
and patentable combination }yy putting some new element 
into an old combination. Now, it is perfectly true that you 
can take a lot of old things and put them together and make 
a real invention. But the converse is not true; that is, that 
every time you put a lot of old things, or even a lot of new 
things, together you have necessarily made an invention. 
They are two entirely different things. 

The Examiners and the Board have stated clearly why 
they think these claims do not define invention. 

There is one other point I should call your atteniion to, 
and that is the argument that because the Examiner allow¬ 
ed claims 6 and 7, then by the same token he must allow 
claims 4 and 5, or that you must find them allowable. The 
Court of Appeals of the District of Columbia decid(id flat- 
footedly that you cannot test the allowability of a claim 
by the fact that the Board or the Examiner allows another 
claim along that same line. There is a rather interesting 
thing about that decision. The Court set down three dif¬ 
ferent appeals for rehearing and heard them all at one 
time on that same question: whether you could use the al¬ 
lowed claims, either in the same case or in a combiaation 
of cases, as the measure of allowability of the claims before 
the Court; and the Court said they could not. 

Then, you could take it in this way: that the Court of 
Customs and Patent Appeals has long taken that same posi¬ 
tion and has ruled that it is useless to so argue in that 

65 court for the allowability of the claim. It is useless 
to point out to the Court that another claim was al¬ 
lowable ; because that is not the test. 
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The Court: It is not the test, but it shows what the ex- 

/ 

perts in the Patent Office considered to be allowable as 
invention. 

Mr. Whitehead: In one sense of the word, yes. Inven¬ 
tion comes in w’hen you build beyond the broad antimpa- 
tion. That is where invention comes in. But nobody, of 
course, can lay down, and nobody has ever laid down, a 
standard of what is invention. If somebody were to make 
invention comparable to a mental slide rule, so that all 
you had to do was take out your slide rule and calculate 
according to the standard, there would not be any cases 
in the courts. But there is no such thing, and nobody has 
ever made that invention, so far as I have ever heard. So 
I submit, therefore, that the case is rightly decided and 
that the conclusion should be sustained. 


CLOSING ARGUMENT IN BEHALF OF THE 

PLAINTIFF. 

Mr. Garvey: If your Honor please, Mr. Whitehead re¬ 
ferred to the fact that we did not mention invention. There 
have been twelve claims allowed in this case. Certainly the 
Patent Office has regarded the device as being inventive. 

On this matter of considering the parallel claims, as we 
have done, I doubt very much if any decisions can be 
produced which will show this to be erroneous practice. 
It is a most natural practice, I think, to follow, and it is a 
practice which is recognized. In other words, why should 
not the Court consider these things? Did the Examiner in 
the Patent Office and did the Board of Appeals know 
66 that this partition was not necessary? They did not 
hear the testimony of Mr. dark. Your Honor heard 
that testimony. Your Honor has information that the 
Board of Appeals did not have and that the primary Exam- 
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iner did not have. Would they have allowed these claims 
if they had listened to the testimony of this gentleman and 
if they had Imd the opportunity to go into the case in the 
way we have here today? I believe that they would have. 
I do not think that they would have rejected these claims. 
1 think it is reasonable to assume that if they had had that 
information before them, both of these claims, claims 4 and 
5, would have been allowed, and the other claims also stand¬ 
ing in this case would have been allowed, because 1 cannot 
conceive that they would compel us to include in claims 
4 and 5 limitations of partitions, such as was done in claims 
6 and 7 in order to get them allowed. They are unnecessary 
limitations, as it now pans out.’ Did Mr. Whitehead give 
us any enlightenment on that, as to just why these claims 
should be allowed, because we have partitions in there! 
Is it partitions that carry these claims. I do not believe it 
is. We have seen partitions in every one of these devices 
cited by the Patent Ofi&ce. For instance, do we not have 
partitions in the Kleymeyer patent! Do we not have par¬ 
titions in the Guthrie patent! Do we not have partitions 
in the Uske patent! Therefore, it was not partitions that 
carried those claims. It was the other part of the claims 
that carried them. Therefore, we should have, we submit, 
claims that are not lumbered up with this limitation and 
that will not, as I said a few mintes ago, permit someone 
now to come in and invade this field, erect a kiln, omit 
67 the partitions completely, and void the i)atent. 

On the matter of combination, I shall take only 
one minute. I just want to call your Honor’s attention to 
what I believe is a recognized case on combination, the case 
of Leeds and Gatlin vs. Victor Talking Machine Compimy. 
I have used it successfully a number of times myself 
throughout the United States, and it has been accepted, so 
far as I know, by every court whose attention has been 
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called to it. It does not require a new element to be includ¬ 
ed in the combination. It says: 

“A combination is a union of elements, which may be 
partly old and partly new, or wholly old or wholly new. 
But whether new or old, the combination is a means—an 
invention-distinct from them. They, if new, may be in¬ 
ventions and the proper subject of patents, or they may 
be covered by claims in the same patent with the combina¬ 
tion.’’ 

Your Honor will find other combination decisions of the 
Court of Appeals, perhaps from this court, on pages 56 and 
57 of Plaintiff’s Exhibit 1, the file wrapper. 

That closes our case. Thank you, your Honor. 

The Court: I will take the case under consideration. 

(Thereupon the instant case was concluded.) 


Portions of Plaintiff’s Exhibit No. 1. 

PETITION WITH POWEE OF ATTORNEY. 

To the Commissioner of Patents: 

Your petitioner, JOHN R. CLARE, a citizen of the 
United States, and a resident of Bethesda, in the County 
of Montgomery, and State of Maryland, whose post-office 
address is 404 Fairfax Road, Bethesda, Maryland, prays 
that letters patent may be granted to him for the improve¬ 
ments in a 

KILN FOR BRICK AND OTHER CLAY PRODUCTS 
set forth in the annexed specification; and 

He hereby appoints Bernard F. Garvey, Esq., of 606 
Denrike Building, 1010 Vermont Avenue, N. W., Washing¬ 
ton, D. C., his attorney with full power of substitution and 
revocation, to prosecute this application, to make altera¬ 
tions and amendments therein, to receive the patent, and 


57 


to transact all business in the Patent OflSce connected there¬ 
with. 

Signed at Washington, in the District of Columbia, this 
9 day of March, 1939. 

JOHN B. CLABK, 
Inventor. 


SPECIFICATION. 

To All Whom It May Concern: 

Be It Known That I, JOHN B. CLABBI, a citizen of the 
United States^ residing at Bethesda, in the County of Mont¬ 
gomery and State of Maryland, have invented certain new 
and useful improvements in a 

KILN FOB BBICK AND OTHEB CLAY PBODUCTS 
of which the following is a specification: 

My invention relates to kilns for use in the manufacture 
of brick and other clay products, this being a continuation 
in part of my prior allowed application, Serial No. 109,597, 
filed November 6, 1936, it being an object of my invention 
to provide a compact kiln which can be operated with a 
minimum expenditure of time and labor and which includes 
a novel method of drying, heating, firing and burning the 
ware. 

It is also an object of this invention to provide a self 
contained kiln which is preferably of circular or like con¬ 
struction, having the ware forming mechanism arranged 
within the confines of the kiln and in direct coimnunioa^ 
tion with the latter so that the formed ware may be imme¬ 
diately transported to the kiln and set up on the lain floor 
preparatory to drying, preheating and firing. It is also 
within the contemplation of this invention to employ a kiln 
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in whidi the floor is stationary with hoods or covers mount¬ 
ed thereover which are movable to permit variation in the 
treatment of the ware located in different zones on the kiln 
floor, every portion of the floor, upon which the ware is 
tiered, being perforate to permit the passage of heat there¬ 
through after impingement with the ware. 

After much experiment, I have found that a continuous 
kiln divided into chambers, all of which latter communicate 
with a common flue, the chambers intercommunicating, by 
way of the flue, in conjunction with the use of dampers or 
baffles, tends to facile transfer of heat, at the option of 
the operator, into any of the chambers. The heat is inter¬ 
changed between the chambers through the instrumentality 
of suction means interposed at predetermined points in the 
flue, the suction means being mobile to permit movement 
complementing the movement of the portable kiln chamber 
hoods forming a part of this invention. 

It is also an object of this invention to provide top and 
end seals for the chamber partitions which may be moved 
into engagement with or disengagement from the partitions, 
the seals, when in a closed position, effectively preventing 
the passage of heat from one chamber to another, be¬ 
tween the hoods and partitions. 

I have found that best results are obtained by intro¬ 
ducing heat near the top of the firing chamber permitting 
the heat to permeate the tiered brick from top to bottom, 
the heat being withdrawn through the perforate floor 
of the chamber into a continuous flue, which latter is in 
communication with' all of the chambers. 

Other objects of the invention will be manifest from the 
following description of the preferred forms of the in¬ 
vention, taken into connection with the accompanying draw¬ 
ings, wherein 
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Fig. 1 is a top plan view of a Min constmcted in accord¬ 
ance with the present invention, the clay conveyor being 
shown fragmentarily, and a portion of the continuous heat 
flue or conduit‘being also fragmentarily shown to disclose 
details, 

Fig. la is a continuation of Fig. 1, showing in top plan, 
the clay conveyor extending into the clay preparing unit, 
the latter being shown in fragmentary section, the tracks 
upon which the clay is transported in dump cars into the 
clay preparing unit, as well as the grating upon which the 
clay is dumped, being also shown in top plan over the clay 
preparing mechanism. 

Fig. 2 is a diagrammatical view of the entire plant, parts 
of which are shown in side elevation and parts in section. 

Fig. 3 is a detail enlarged fragmentary sectional view 
taken through one of the kiln chambers illustrating to ad¬ 
vantage the manner in which the kiln chambers communi¬ 
cate with the flue or conduit, the hood carrying tracks being 
shown in section on opposite sides of the MIti chamber 
floors. 

Fig. 4 is a detail vertical sectional view taken on the 
line 4-4 of Fig. 3, looking in the direction of the arrows, 
and showing to advantage the sub-floor structure of one 
of the Min chambers. 

Fig. 5 is a detail fragmentary top plan view of one 
of the Min chamber floors with most of the floor blocks 
removed, openings leading to the flues and flue tribu¬ 
taries being also shown. 

Fig. 6 is an elevational view of one of the kiln chiimbers 
showing a partition wall with the seals arranged in prox¬ 
imity to the marginal edges of the wall. 
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Hg. 7 is a detail fragmentary sectional view taken on an 
enlarged scale on the upper right hand portion of Fig. 6, 
looking in the direction of the arrows, showing to advantage 
the manner of mounting one of the partition seals, the latter 
being closed. 

Fig. 8 is a detail fragmentary vertical sectional view taken 
on the line 8-8 of Fig. 7, and corresponding to an enlarged 
scale, taken on the line 8-8 of Fig. 6, looking in the direction 
of the arrows, the seal mounting being shown in end eleva¬ 
tion. 

Fig. 9 is a detail fragmentary transverse sectional view 
taken on the line 9-9 of Fig. 7, looking in the direction of 
the arrows, showing the end seal in closed position. 

Fig. ID is a detail fragmentary vertical sectional view 
taken on the line 10-10 of Fig. 6, looking in the direction 
of the arrows, showing one of the top seals in a closed 
position. 

Fig. 11 is a similar view to that shown in Fig. 10, show¬ 
ing a modified form of partition and top seal. 

Fig. 12 is a detail fragmentary horizontal sectional view 
taken on the line 12-12 of Fig. 11, looking in the direction 
of the arrows. 

Fig. 13 is a fragmentary sectional view taken on the 
line 13-13 of Fig. 11, looking in the direction of the arrows. 

Fig. 14 is a detail fragmentary sectional view of the 
modified form of top and end seals shown in Fig. 13, illus¬ 
trating the manner of engaging these seals at their ends. 

Fig. 15 is a vertical sectional view of a modified form of 
partition, the. partition being hollow and having air inlet 
and outlet openings in its terminals. 

Fig. 16 is a transverse sectional view of the same taken 
on the line 16-16 of Fig. 15, 


Fig. 17 is a detail fragmentary sectional view of the 
modified form of partition, taken on the line 17-17 of Fig. 
15, looking in the direction of the arrows, 

Fig. 18 is a fragmentary vertical sectional view taken 
through the side wall of the firing chamber, showing to 
advantage the heat induction and peep openings near the 
crown of the kiln, and 

Fig. 19 is a fragmentary side elevational view of the 
same showing to advantage one of the roller sup];>orts for 
the hood. 

With the device of the present invention, it is contem¬ 
plated that the kiln be constructed at the source of supply 
for the ware to be manufactured. The present invention 
has, after much experiment, been worked out to a point 
where the clay may be loaded in cars, at the source of sup¬ 
ply, transported into a clay preparing unit, there dumped 
and prejyared for the ware forming apparatus, the ware 
being transported from the latter to the kiln floor for the 
final operation of setting and drying, preheating and burn¬ 
ing. This method of manufacture is one continuous opera¬ 
tion. 

In Fig. 2, I have diagrammatically illustrated a plant 
as now used for the manufacture of brick in accordance 
with the teaching of the present invention. The plant 
comprises tracks 20 extending from the source of clay sup¬ 
ply into a preparing unit 21. The clay is transported into 
dump cars 22, which latter are adapted to permit gravita¬ 
tion of the clay therefrom into engagement with a grating 
23, the latter being superposed over clay preparing mechan¬ 
ism, generally designated 24, and including a granulator 
and disintegrator. The clay drops from the mechanism 
24 to a belt 25, one end of which latter is positioned di¬ 
rectly beneath the mechanism 24 in the clay preparing unit 
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21. The belt 25 carries the prepared clay to a ware form¬ 
ing unit 26 located at a point reniote from the clay prepar¬ 
ing nnit. The rmit 26 is circmnscribed by a continuous cir¬ 
cular kiln, generally designated 27 and shown advantage¬ 
ously in Pig. 2 of the drawing. The.belt 25 rises up over 
the top of said kiln so that the prepared clay may pass 
uninterruptedly from the clay preparing unit 21 to the 
ware forming unit 26. After the ware has been formed in 
the unit 26, it is conveyed by a belt or the- like 28 to the 
floor of the kiln 27. 

The ware may be tiered on the kiln floor in any desired 
manner. I have found it preferable to arrange a predeter¬ 
mined number of tiers of brick in superimposed relation on 
the kiln floor, after which the belt or conveyor 28 is re¬ 
tracted and ware fed to another part of the kiln. This 
may be conveniently done by rotating the ware forming 
unit 26 so as to bring the conveyor 28 into operative prox¬ 
imity to the part of the kiln floor upon which the brick is 
next to be tiered. This operation is repeated until the 
desired number of tiers have been erected and the ware 
dried, pursuant to which the tiered ware is preheated, fired 
and cooled in succession in a manner more fully herein¬ 
after set forth. 

The kiln floor, indicated at 29, and illustrated to advan¬ 
tage in Figs. 1, 3, 4 and 5, is of circular continuous con¬ 
struction and perforate to permit the passage of heat 
therethrough. The perforations in the floor of each cham¬ 
ber communicate with ducts or passageways 30, formed 
immediately therebeneath, the ducts being also in com¬ 
munications with suction outlets 31 and an annular con¬ 
tinuous flue 32. Between the outlets 31 and flue 32, damper 
guides 33 “are positioned which are adapted for the recep¬ 
tion of dampers 34. The dampers are available to deflect 
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the heat, suctioned from the kiln chambers through the 
ducts 30, into the outlet 31. 

The floor 29 is of multi-part construction, each part 
forming the bottom of a chamber, the latter being more 
fully hereinafter described. Said floor parts, one of which 
is shown to advantage in Fig. 5 and designated 35, are 
provided with tangential openings 36. These openings com¬ 
municate, through openings between featherwalls 37, with 
the ducts 30. The featherwalls extend laterally from 
arches 38, each of the latter being subjacent a floor part 35 
and constituting the top of one of the ducts 30. The floor 
parts are equipped on their upper faces with guide strips 
38' which latter are parallelly arranged on opposite sides 
of the openings 36. Cellular blocks 39 are slidably mount¬ 
ed between the guide strips, the voids in the blocks com¬ 
municating with the openings 36. The tops of the blocks 

39 are uniplanar with the upper margins of the strip 38', 
providing a relatively smooth uninterrupted surface upon 
which the brick are tiered. 

The kiln floor 29 is provided, at intervals, with paititions 

40 which co-act with hoods, generally designated 41, to 
provide chambers. Preferably, these chambers are ar¬ 
ranged in batteries of four, as illustrated in Fig. 1 of 
the drawing. Each battery consists of a setting and drying 
chamber S-D, a preheating chamber D, a flring chamber F 
and a cooling chamber C. The hoods are equipped with 
rollers 42 which are mounted on tracks 43, the tracks ex¬ 
tending around the kiln, on both sides of the kiln floor 29. 
This permits the hoods to be moved with facility, at the 
option of the operator. 

The hoods, with the exception of the firing hood 44, are of 
substantially uniform construction. In this hood firing 
openings 45 are formed near the crown of the hood. Through 
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these openings the heating gases are induced for im¬ 
pingement against brick tiered in this chamber. Peep or 
sight openings 46 are also formed at intervals in this hood. 
A suitable operator supporting platform 47 is mounted on 
each side of the firing hood. The platforms are fixedly se¬ 
cured to the hood in convenient accessibility to the open¬ 
ings 45 and 46. If desired, each side wall of the firing hood 
may be extended inwardly, at its lower extremity, to pro¬ 
vide a rib 48 which complements and is engageable in a 
groove 49 formed in the side of the kiln floor base. By this 
construction a bottom seal is provided to better retard the 
escape of heating gases from the chamber. It has also been 
found advantageous to append a flange 50 from the bottom 
margin of each side wall of the hoods. These flanges, as 
shown to advantage in Fig. 6, extend into sand beds 51 
thereby providing sand seals between the chamber floors 
and hoods. 

Additionally, to prevent the escape of the heating gases 
from the chambers, suitable movable seals are provided 
which are adapted for engagement with the free marginal 
edges of each of the partitions 40. These seals may con¬ 
sist of fire brick columns, providing end seals 52 and top 
seals 53. The end seals may be supported by suitable roller 
mechanism 54, which latter is carried by the hoods. This 
mechanism permits free lateral movement of the end seals 
into engagement with and out of engagement from the par¬ 
titions. 

Preferably the ends of the partition are provided with 
median grooves 55 of a width sufficient to accommodate the 
free margins of the end seals. This permits nesting of the 
seals in the partitions and forms a gas tight joint between 
the partitions and hoods, which construction is especially 
desirable where pressure chambers are employed. The 
top seal 53 pends through an opening 56 in the hood crown. 






65 

the seal being supported by a beam 57 mounted on said 
hood crown. An adjustable bolt 58, carried by the beam 
57, is engaged with the top seal for controlling movement of 
the latter. 

If desired, instead of employing a solid partition wall, an 
air space may be formed centrally in the latter, as shown in 
F^gs. 11 to 16, inclusive. In this form of invention, the par¬ 
tition designated 40' is open, as indicated at 59, through the 
center from top to bottom as well as from end to end. The 
walls of the opening are contracted at the top and has a 
mouth 60 issuing therefrom. The mouth is adapt-ed for 
engagement in a slot 61 formed centrally in a top seal 
53'. Except for the slot 61 this top seal is of the same con¬ 
struction as the seals 53. In a partition wall of this con¬ 
struction it is preferred to permit air to enter the space 
59 from the bottom, at one end of the wall. In Fig. 15, I 
have shown an air inlet opening 62 which communicates 
with a channel 63 in the bottom of the wall. Preferably 
spacers 64 are mounted at intervals between the walls of 
the air space, the spacers being arranged vertically and 
extending from the top to the bottom of the wall. The air 
passing up through the wall is vented to the atmosphere 
through the mouth 60 and slot 61. In this form of invention 
both the end and top seals have their free ends counter¬ 
sunk in complemental recesses 55' formed in the ends and 
top of the partition. Furthermore, the bottom of each re¬ 
cess is equipped with mineral wool 65 or similar fireproof 
packing to effect a positive seal between the hood and par¬ 
tition. The top of the end seal is provided with packing 66 
which engages the inner walls of the top seal, on the op¬ 
posite sides of the slot 61, as shown in Fig. 14. 

By use of the dampers 34 in the ducts 30 and 67 in the 
flue 32, a flexible system of transferring heat from one 
chamber to another is provided. It is possible, with this 
system, to operate a single chamber, if that should be found 
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feasible and it is likewise possible to operate two or more 
of the diambers simultaneously. One or more chambers 
may serve to constitute a kiln; four being used at X; three 
at Y; and one at Z. It is thus seen that the continuous kiln 
27 can in practice be used as th^e separate kilns at one time. 
Furthermore, by introducing the heat at the top of the 
firing chambers and causing it to be withdrawn through 
the floor of the chambers and then baffled into the cham¬ 
ber or chambers desired, transfer of heat is at all times 
within the complete control of the operator. In addition 
to the suction openings 31, in each of the ducts or tribu¬ 
taries leading to the flue 32, said flue is provided with 
corresponding openings 31' arranged in proadmity to the 
dampers 67 and in which the suction fans 68 are engage- 
able, as illustrated in Fig 1. It is, of course, understood 
that as many of the suction fans 68 as desired may be 
simultaneously employed. The fans are portable and com¬ 
pact so as to be easily and quickly moved by manual power 
for application to the various suction openings. 

Also upon reference to Fig. 1 of the drawings, it will be 
observed that the ware transporting belt 28 is positioned 
in one of the set and dry chambers. When in this position 
the flue dampers 67 are open from the cooling chamber on 
the opposite side of the kiln. This permits the suction of 
gases under influence of a suction fan 68, from said cooling 
chamber to said set and dry chamber, as indicated by the 
arrows. The hood for the set and dry chamber, is pres¬ 
ently moved to the right, pending complete tiering of the 
brick. Upon completion of the tiering operation the ware 
transporter is retracted on a track 69 in the ware forming 
unit 26, pursuant to which the set and dry hood is moved 
into position over the tiered brick and the gases from the 
cooling chamber forced through the tiers of brick in the 
set and dry chamber. During this period the preheating 
chamber is receiving the hot gases from the adjacent firing 
chamber by reason of the fact that the suction fan for the 
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preheating chamber is in operation and the fine damper be¬ 
tween the firing and preheating chambers is open while the 
fine dampers at the ends of the firing and preheating 
chambers are closed. It is now manifest that the heated 
gases induced into the firing chamber through the op^enings 
45 are withdrawn by the suction fan of the preheating cham¬ 
ber and circuited into said preheating chamber. The prod¬ 
ucts of combustion from the preheating chamber may be 
vented through an opening in the crown of the hood or in 
any other conventional manner. 

Operation of a plant and method-in accordance with the 
teaching of the present invention has proven speedier in 
operation with consequent increase in manufacture and an 
improved ultimate product. The arrangement of the kilns, 
movability of the hoods and flexibility of transfer of heat 
insures uninterrupted operation of the plant. 

It is of course to be understood that various changes 
may be made in the details of description, proportion and 
arrangement of parts within the scope of the claims hereto 
appended. 

WHAT IS CLAIMED IS : 

1. A kiln for use in the manufacture of brick and other 
clay products including a kiln floor divided into a plurality 
of brick treating zones each of which is provided with open¬ 
ings for heat induction, hoods arranged in batteries, each 
battery being engageable over a series of adjacent zones, 
the ends of the hoods being closed to provide chambers for 
the brick tiered on the kiln floor in said zones, firing means 
included in one chamber of each battery, and means for 
circuiting the heat from said firing daamber to the heat 
induction openings in the floor of another battery of cham¬ 
bers. 

2. A kUn for use in the manufacture of brick and 
other clay products including a continuous circular kiln, a 
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plurality of hoods arched over a sector of the kiln, 
each hood being movable for positioning over any part 
of the kiln, a tnm table mounted within the confines of the 
kiln, ware forming mechanism carried by the tnm table, 
means to feed the prepared clay to said mechanism, and 
means to transport the ware from said mechanism to the 
kiln, the transporting means being movable with the tnm 
table. 

3. In combination with an annular mnlti>part kiln floor 
provided with heat passageways, an annular heat conduct¬ 
ing flue centrally of said kiln communicating with the kiln 
floor passageways, and controllable means in said flue 
arranged for intercircuiting of heat between said multi-part 
floor and flue. . 

4. A brick kiln including a circular multi-part kiln floor, 
and hoods mounted on said floor and arched over the latter, 
said hoods being movable for selective positioning over the 
floor parts. 

5. A brick kiln including a continuous kiln floor, hoods 
arched over a portion of said floor and movable for posi¬ 
tioning over the latter. 

6. A brick kiln including a continuous Min floor, parti¬ 
tions arranged at intervals on said floor hoods movable 
mounted on opposite sides of the floor, arched over the 
floor and partitions and engageable with the latter. 

7. A brick kiln including a continuous Min .floor, parti¬ 
tions arranged at intervals on said floor, hoods arched over 
the floor and partitions, and movable on the floor for op: 
tional positioning over the partitions. 

8. A brick Min including a floor equipped with parti¬ 
tions, hoods mounted on the floor and movable thereover, 
and seals mounted in the hoods and movable into engage¬ 
ment with said partitions. 
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9. A brick kiln including a floor and relatively movable 
boods arched over the floor, certain of the hoods being 
provided, near their 'crowns, with heat induction openings 
to permit impingement of heat with ware tiered on the 
kiln floor, from a point above the ware. 

10. Same as claim 9 with the addition of mechanical 
suction means for withdrawing the inducted heat from the 
kiln through openings in the floor of the latter. 

11. A brick kiln including a perforate kiln floor parti¬ 
tioned at intervals, hoods arranged over parts of the floor 
and engageable with said partitions, to provide chambers, 
certain of said hoods having openings near their crowns 
for the passage of heat therethrough for impingement with 
ware tiered on the kiln floor, a flue communicating with 
each chamber through the floor perforations, and suction 
means mounted in said flue and operable to draw the heat 
through the ware and through the floor perforations into 
the flue. 

12. Same as claim 11 in addition to dampers positioned 
at predetermined intervals in said flue, to permit heat trans¬ 
fer from one chamber to another, proximate or remote, at 
the option of the operator. 

13. A brick kiln comprising a floor, walls arranged at 
intervals on the floor, hoods movably mounted on said floor, 
the hoods including means operable into engagement with 
the free'margins of the walls to form seals. 

14. A method of making brick which consists in tiering 
the ware in a closed chamber the floor of which is perforate, 
impinging the ware from the top with heating gases, and 
then withdrawing the gases through the bottom of the 
chamber. 

15. A method of making brick which consists in con¬ 
necting chambers in series and tiering green ware on the 
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6oors of the chambers, impinging npon the ware in one 
chamber of the series from the top thereof a heating 
medimn, withdrawing the latter through the bottom of the 
chamber, and then transferring the heating medium to an 
adjacent chamber and impinging it against the ware of the 
latter chamber through its floor. 

16. A method of making brick consisting of connecting 
two or more series of intercommunicating chambers, induct¬ 
ing heating gases into the top of one chamber of each series 
for impingment with ware tiered on the floor thereof, the 
gases being withdrawn from each chamber through its floor 
and then transferred and retransferred to other chambers 
of each series.. 

17. A method of making brick in a continuous operation 
comprising transporting day from its source to a clay pre¬ 
paring unit and conveying the prepared day to a ware form¬ 
ing unit, the green ware being transferred from the form¬ 
ing unit to a predetermined part of the floor of a kiln where 
it remains during the following steps of drying, preheating, 
firing and cooling in consummating manufacture. 

18. Apparatus for making brick comprising a continu¬ 
ous annular multi-part floor, each of the parts having 
openings, (a) flue mounted within the confines of the floor, 
a duct leading from the opening of each floor part to and 
in communication with the flue, means for encasing each 
part to provide brick treating chambers, and means selec¬ 
tively communicable with said chambers and also in com¬ 
munication with said flue for withdrawing heat from the 
chambers and transferring it to the flue. 

19. A kiln* including a floor, and a hood portably mount¬ 
ed on the floor and rising upwardly from the latter to a 
height sufficient to envelop ware tiered on the floor. 


71 


20. A kiln for use in the manufacture of .brick including 
a continuous circular floor, walls arranged at intervals 
on the floor, a rail mounted in the floor on each side of the 
walls, hoods arched over the floor and walls and engaged 
with said rails to permit selective engagement of the hoods 
with the walls. 

JOHN E. CLARK, 
Inventor. 

OATH 

District of Columbia, ss.: 

JOHN B. CLARK, being duly sworn, deposes and says 
that he is a citizen of the United States and resident of 
Bethesda, Maryland; that he verily believes himself to be 
the original, first and sole inventor of the improvem€^nts in 
a 

KILN FOR BRICK AND OTHER CLAY PRODUCTS 
described and claimed in the annexed specification; that 
the present application is in part a continuation of an ap¬ 
plication filed by him in the United States Patent Office on 
November 6, 1936, Serial No. 109,597; that as to the sub¬ 
ject matter common to the present application and to said 
application, Serial No. 109,597, he does not know and does 
not believe that the same was ever known or used before 
his invention or discovery thereof, or patented or described 
in any printed publication in any country before his inven¬ 
tion or discovery thereof, or more than one year prior to 
the date of filing said application. Serial No. 109,597, or 
in public use or on sale in the United States for more than 
two years prior to said date; that said invention has not 
been patented to himself or to others with his knowledge 
and consent in this or any foreign country for more than 
two years prior to the date of the filing of said applica¬ 
tion, Serial No. 109,597, or on an application for a patent 
filed in any country foreign to the United States by him- 
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self or bis legal representatives or assigns more than 
twelve months prior to said date; and that no application 
for patent on said improvement has been filed by himself 
or his representatives or assigns in any conntry foreign 
to the United States; that as to the remaining subject mat¬ 
ter he does not know and does not believe that the same 
was ever known or used before his invention or discovery 
thereof, or patented or described in any printed publication 
in any country before his invention or discovery thereof, 
or more than two years prior to this application, or in pub¬ 
lic use or on sale in the United States for more than two 
years prior to this application; that said invention has not 
been patented to himself or to others with his'knowledge 
or consent in this or any foreign country for more than 
two years prior to this application, or on an application for 
a patent filed in any country foreign to the United States 
by himself or his legal representatives or assigns more 
than twelve months prior to this application; and that no 
application for patent on said improvement has been filed 
by himself or his representatives or assigns in any country 
foreign to the United States. 

JOHNR. CLAKK. 

Subscribed and sworn to before me, a notary public, this 
9th day of March, 1939. 

FREDERICK: A. THUEE, 

Notary Public, D. C. 

My commission expires 9/30/40. 

(Seal) 
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I 

. DEPARTMENT OP COMMEBOE. 

UNITED STATES PATENT OFFICE.' 
Washington, D. C. 

Examiner^s Statement. 


This is in answer to an appeal from the final rejection of 
claims 2-5, 9,11 and 21. Claims 1, 6-8,13,15, 20 and 22-25, 
have been indicated as allowable. These are all of the 
claims now in the case. 

The appealed claims read as follows: 

2. A kiln for nse in the manufacture of bi-ick and 
other clay products including a continuous circular 
kiln, a plurality of hoods arched over a sector of the 
kiln, each hood being movable for positioning over any 
part of the kiln, a turn table mounted within the con¬ 
fines of the kiln, ware forming mechanism carried by 
the turn table, means to feed the prepared clay to said 
mechanism, and means to transport the ware from said 
mechanism to the kiln, the- transporting means being 
movable with the turn table. 

3. In combination with an annular multi-part kiln 
■ floor provided with heat passageways, an annular heat 

conducting flue centrally of said kiln "communicating 
with the kiln floor passageways, and controllable means 
in said flue arranged for intercircuiting of heat between 
said multi-part floor and flue. 

4. A brick kiln including a circular multi-part kiln 
floor, and hoods mounted on said floor and arched over 
the latter, said hoods being movable for selective posi¬ 
tioning over the floor parts. 

5. A brick Min including a continuous Min floor, 
hoods arched over a i)ortion of said floor and movable 
for positioning over the latter. 



82 


9. A brick Triln including a floor and relatively 
movable hoods arched over the floor certain of the 
hoods being provided, near their crowns, with heat in¬ 
duction openings to permit impingement of heat with 
ware tiered on the kiln floor, from a point above the 
ware. 

11. A brick kiln including a perforate kiln floor 
partitioned at intervals, hoods arranged over parts of 
the floor and engageable with said partitions, to pro¬ 
vide chambers, certain of said hoods having openings 
near their crowns for the passage of heat therethrough 
for impingement with ware tiered on the kiln floor, a 
flue communicating with each chamber through the 
floor perforations, and suction means mounted in said 
flue and operable to draw the heat through the ware 
and through the floor perforations into the flue. 

21. A brick kiln including a fixed floor with open¬ 
ings therein, relatively movable hoods arched over 
said floor, certain of said hoods being provided with 
heat induction openings adjacent their crowns, whereby 
to permit impingement of heat with ware tiered on the 
kiln floor from a point above the ware, and suction 
means arranged to be placed in communication with 
any of said openings to withdraw inducted heat from 
the Min through the openings in the floor of the latter. 

The invention relates to a circular Min and plant layout 
in which ceramic ware, manufactured within the Min circle, 
is delivered from the center of the Min circle to the various 
kiln sections being set. The Min floor, which is of the con¬ 
ventional check or perforate type, is divided into sections 
by fixed partition walls which extend radially. Over these 
sections and partition walls brick lined hoods are movable. 
These hoods cover at least one section of the floor. Gen¬ 
erally they include three sections, a drying and water-smok- 
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ing, bumizig and cooling section. One or more groups of 
hoods may be operated simultaneously around the kiln 
circle. The movable hoods are supported on a circular 
track which is carried by the floor foundation. There is an 
annular flue within the kiln circle which has appropriate 
flue connections to each kiln floor section. This flue is 
equipped with slide dampers by means of which the hot 
gases may be independently circulated from the burning 
kiln and the cooling sections for water-smoking and dry¬ 
ing respectively. Circulation of the different gases is by 
means of power driven suction fans. 

The ware (in this case brick) is extruded and wire cut 
by conventional equipment mounted on a turn table at the 
center of the kiln circle. The ware is conveyed from this 
point radially to the kiln floor section being set. By rota¬ 
tion of the turn table, the setting operation is moved from 
section to section. 

Burning is accomplished by introduction of the flame 
from oil burners near the top of the burning hood section 
in the down draft system. The products of combustion are 
taken out through the floor of this section and are con¬ 
ducted xmder the perforate floor of the next or water¬ 
smoking and preheating chamber, from which they are 
discharged to the atmosphere. 

Outside air is drawn through the cooling ware and is 
conducted through, the set ware for the purpose of drying. 

The references relied on: 


Guthrie 

215,606 

Fiske 

633,955 

Kleymeyer 

1,913,599 

Knacker 

511,704 

Swiss patent 

162,939 
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The Guthrie patent discloses a plant layout comprising 
a fixed annular kiln at the center of which from a molding 
machine mounted on a rotary turn table, ware is conveyed 
to the kiln chamber being set. 

The Fiske patent discloses a battery of kiln chambers 
which are below floor level which (chambers) are covered 
by a portable kiln crown, cf. Figures 3 and 4. The kiln 
chambers may be grouped and fired down-draft thereby 
making the operation continuous. 

The Kleymeyer patent shows a grouping of round down- 
draft periodic kilns with an appropriate flue system for 
continuous operation. Figure 3 shows, in particular, a ver¬ 
tical cross-section in which the checker floor, mid-feather 
walls and gathering flue are readily apparent. 

The Elnacker patent shows an annular kiln adapted for 
the conventional continuous operation in which the firing 
zone moves around the circle of the kiln. The fuel burners 
are located in the crown of the kiln. The products of 
combustion impinge directly on the ware as they move 
downwardly through the ware. 

The Swiss patent discloses a method of firing ware in 
which a portable hood is moved over set ware and the 
latter is then matured by the application of heat thereto. 

Claim 2 was rejected as being met by the patent to 
Guthrie. This reference discloses the combination, in a 
plant layout, of an annular kiln with production equipment 
located at the kiln center on a rotary turn table. The par¬ 
ticular type of kiln does not confer patentability on the 
combination under the doctrine of In re McNeil, 1902 C. D. 
563, 100 0. G. 2178. 

Claim 3 was rejected as being substantially met by the 
patent to Guthrie. While the gathering flue in this refer- 
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ence is not completely annular and is located circumferen¬ 
tially of the kiln, the structure is equivalent to that of the 
applicant as herein defined. There is apparently no func¬ 
tional advantage in the relative location, of this flue. 

Claims 4 and 5 were rejected as being met by either the 
patent to Plske or the Swiss patent. Fiske discloses the 
equivalent of an annular series of kiln chambers in which 
the crown is moved from chamber to chamber. The Swiss 
patent discloses a setting floor consisting, in the patent, 
of only two positions, and a portable hood which is placed 
alternately over the fixed settings. There would be no in¬ 
vention involved in arranging these setting positions in a 
circle and in moving the hood from position to {wsition 
if it were desired to do so. 

Claims 9 and 21 were rejected as being met by the patent 
to Fiske in view of that to Knacker. In the Fiske Idln the 
products of combustion impinge on the top of the ware 
and flow in a down-draft direction. There would therefore 
be no invention required to introduce the heating medium 
through the crown of the Fiske kilns in view of the teach¬ 
ing of Knacker, if it were desired so to do. 

Claim 11 stands rejected as not being patentable over 
the patent to Fiske, in view of that to Keymeyer. The 
portable crowns of the Fiske patent are the functional 
equivalent of applicant’s portable hoods. There would be 
no invention required to substitute the conventional per¬ 
forated kiln floor for the type shown by Fiske in view of 
the disclosure of the Kleymeyer patent. This type of kiln 
floor is old in the art of kiln structure as indicated by EHey- 
meyer. c. /. Figure 3. 

B. HENKIN, 

Examiner. 




IN THE UNITED STATES PATENT OFFICE 


Befobe the Boabd of Appeals 


Ex parte John B. Clark 


Application for Patent filed March 22, 1939, Serial No. 
263,507. Kiln for Brick and Other Clay Prodncts. 


Mr. Bernard F. Garvey for applicant. 


This is an appeal from the final rejection of clauns 2 to 5, 
9,11 and 21. 

Claims 2, 4 and 9 are illnstrative. 

2. A kiln for use in the mannfactare of brick and 
other clay prodncts inclnding a oontinnons circular 
kiln, a plurality of hoods arched over a sector of the 
kiln, each hood being movable for positioning over 
any part of the kiln, a turn table mounted within the 
confines of the kiln, ware forming mechanism carried 
by the turn table, means to feed the prepared clay to 
said mechanism, and means to transport the ware from 
said mechanism to the kiln, the transporting means be¬ 
ing movable with the turn table. 

4. A brick kiln including a circular multi-part kiln 
floor, and hoods mounted on said floor and ar<died over 
the latter, said hoods being movable for selective posi¬ 
tioning over the floor parts. 

9. A brick kiln including a floor and relatively mov¬ 
able hoods arched over the floor certain of the hoods 
being provided, near their crowns, with heat induction 
openings to permit impingement of heat with ware 
tiered on the kiln floor, from a point above the ware. 
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The references relied upon by the examiner are as fol¬ 
lows : 


Guthrie 215,606 

Knacker 511,704 

Fiske 633,955 

Kleymeyer 1,913,599 

Swiss Patent 162,939 


May 20, 1879 
Dec. 26, 1893 
Sep. 26, 1899 
Jun.l3, 1933 
Jul. 31, 1933 


The appealed claims relate to a brick making plant and 
to parts thereof. Briefly, applicant provides a brick firing 
kiln of the continuous type comprising an annular arrange¬ 
ment of a series of compartments separated from each other 
by fixed radial partitions 40. A hood structure comprising 
top and sides is movable progressively over the fixed par¬ 
titions as setting, firing, cooling and removal of the bricks 
progresses around the annulus. A brick molding machine 
is provided upon a turntable concentric with the annular 
kiln structure. Bricks produced by the machine are con¬ 
veyed into the compartments progressively and clay for 
forming the bricks is fed to the machine by an overhead 
conveyor extending from outside of the annulus. The 
general plan of a bride plant of this type including annular 
arrangement of firing compartments, a brick machine 
mounted upon a turntable at the center of the annulus and 
with clay feeding and brick conveying means all fully equiv¬ 
alent generally to the corresponding features of appli¬ 
cant’s plant is disclosed by Guthrie. 


Claim 2 has been rejected as not differing patentably 
from Guthrie. It may be noted that claim 2 requires that 
the kiln section of the plant comprise a plurality of hoods. 
This differs from Guthrie’s particular structure of kiln 
in that Guthrie’s annular kiln h built of fixed or permanent 
structure rather than movable parts such as disclosed by 
applicant. It seems that claim 2 should be fairly con- 



sidered as directed to a bridk making plant as a whole and 
the qnestion is presented whether the detail of HIti struc¬ 
ture is fairly dependent upon and productive of any new 
or unobvious result when considered in connection with 
the combination as a whole. As to this point we are con¬ 
vinced that within the requirements of claim 2 as a gen¬ 
eral combination it becomes immaterial whether the annu¬ 
lar kiln be of one tyi)e or the other as so broadly developed. 
So far as shown, it seems not patentably important or to 
produce any new or unobvious result whether the kiln be 
of one of these types or of the other. We must accordingly 
affirm the holding by the examiner that claim 2 does not 
present invention over Gnthrie. 

Claim 3 has also been rejected as being substantially met 
by Guthrie. The examiner, however, admits that Guthrie 
does not disclose a completely annular flue and it appears 
that the section of flue shown by Guthrie is not placed cen¬ 
trally of the kiln chambers as shown by applicant. It is 
our opinion that these features which appear to be mate¬ 
rial and apparently result in improvement in this rela^ 
tion cannot be ignored. The rejection of claim 3 is not 
affirmed. 

Claims 4 and 5 have been rejected as being met by 
either Fiske or the Swiss patent. These claims are di¬ 
rected to a kiln of the continuous type or specifically of 
the circular type with movable hoods cooperating with the 
fixed parts such as the floor. The provision of movable 
walls for a brick kiln of the continuous type is shown by 
Fiske. While Fiske discloses only a movable top wall such 
as shown in Fig. 3 over kiln chambers positioned within a 
excavation in the ground but arranged for the continuous 
principle of operation, it is considered that so far as de¬ 
veloped in claims 4 and 5, no patentable difference appears 


to apply whether the movable wall is a flat top or possibly 
of more limited structure implied by the term ‘‘hood”. 
However, the Swiss patent discloses in Fig. 3 a stnicture 
comprising combined top and sides properly termed “a 
hood” within the more limited meaning. We find no inven¬ 
tive matter presented by the terms of claims 4 and 5 over 
the state of the art. 

Claims 9 and 21 have been rejected as not presenting 
invention over Fiske in view of Bmacker. These claims 
require rather broadly heat inductive openings tov^. pro¬ 
vided near the tops of the hoods or crowns for pur^se of 
furnishing heat to fire the bricks and particularly in claim 
21 that draft openings be provided in the bottom or floor 
of the kiln for the escape of products of combustion. The 
patent to Knacker clearly discloses introduction of heat at 

e 

the top of a kiln and eduction of products of combustion at 
the bottom or through the floor. We see ro new or un- 
obvious result produced by broadly providing ope;Qings 
through the movable wall A of Fiske for insertion of bur¬ 
ners such as shown by Knacker in place of means or port 
a* shown by Fiske for introduction of heat near the top and 
passages a® for eduction of products of combustion at the 
bottom. 

Claim 11 is found satisfied by associating the rather 
broad conception of partitions of the kiln structure and 
movable cover of Fiske with bottom flues such as sbo^ 
by Kleymeyer. The rejection of this claim on the ground 
that substitution of the bottom type of eduction such as 
broadly shown by Fiske by the rather more specific bottom 
eduction structure of Elleymeyer regarded as equivfilent 
so far as defined, produces no new or unobvious result and 
is considered not to present patentable invention, is war¬ 
ranted. 
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The decision of the examiner is reversed with respect 
to the rejection of claim 3, bnt is alarmed with respect to 
' the remaining claims on appeal. 

EUGENE LANBEES,) 
Examiner-vn^CJdef, ) 

) 

W. L. RBDEOW, ) Board 

Exammer-m-CMef, ‘ ) of 

) Appeals 

F. J. PORTER, ) 

ExoTniner-m-Chief, ) 

March 27, 1942 

Mr. Bernard P. Garvey, 

606 Denrike Bldg., 

1010 Vermont Ave. N. W., 

Washington, D. C. 
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At the extreme right can be seen the inside of the kiln ring. On the left, the clay is 
discharged from the overhead conveyor into the center pipe which leads Into the mold¬ 
ing room below. The entire molding room revolves on circular track enabling off bear¬ 
ing conveyor to discharge into any part of the circular kiln. 


Fourteen Men Are Making 
70/000 Brick Per Day! 

"Circle System" Has Machine Room on Turntable— 

16 Section Continuous Kiln Surrounds Revolving Unit 
—Accessibility, Compactness and Simplicity Are Features 


B rick making is an old art and a 
modem science. Practically all 
improvements in machining, dry¬ 
ing, firing, handling, over the old hand 
made methods have been made during 
the past 60 or 70 years. That we are, 
in spite of the latest innovations, still 
in the state of transition has been 
recognized daring the past years by 
leading clay mannfactarers and engi¬ 
neers. This refers chiefiy to the manu¬ 
facture of stractural clayware as brick 
and tile. 


Several years ago, John R. Clark, of 
the Washington (D. C.) Brick Co., be¬ 
gan the development of a new system 
known as Circle System for making 
brick and tile. Thomas Somerville III, 
president of the Washington Brick Co^ 
recognizing the revolutionary merits of 
the Circle system, prevailed upon the 
directors of the company to build the 
plant. About a year ago, T. W. Carve, 
of Columbus, Ohio, was engaged as en¬ 
gineer for the project comprising the 
clay testing, surveying, designing,, con¬ 


struction, and initial operation of this 
unique plant. John H. Miller, Jr., of the 
above company, who assisted through¬ 
out the development of the project and 
who for several years has been super¬ 
intendent of the old plant at South 
Washington, is now also superintendent 
of the new plant. Ellis Lovejoy, who 
needs no introduction, has assisted un- 
stintingly where his advice was sought. 
Close cooperation has been characteris¬ 
tic throughout the development of the 
project, and all suggestions coming 













Advancements In Kiln Construction 
OFFer More EFFicient Firing 

Use of Insulating Refractory Brick Opens New Kiln* Era—Improve¬ 
ment of Crowns, Thin Walls, Insulated Bottoms, Heat Recovery 
and Protection from Weather Considered as Economy Measures 


T.-W. Garve 

Consulting Engineer. Coluntbus, Ohio 


W ITH the continuous kiln, not 
even considering fuel saving: 
or other economies, engineers 
have placed at the disposal of the clay 
plant a piece of equipment of far su¬ 
perior design and more scientific prin¬ 
ciple than most of the existing periodic 
kilns. There may have been in the 
past certain types of periodic kilns and 
patented features. Yet, by far the great¬ 
er number of periodics were built by 
the clay workers, and the engrineer was 
called in only for consultation or as¬ 
sistance when difficulties developed. 
The continuous kiln was and is the 
handiwork of the engineer. 

It stands to reason that the contin¬ 
uous kiln embraces superior features 
of desigpi, due to the research of the 
engineering profession. Thus the con¬ 
tinuous kiln presents a sounder and 
technically more correct structure than 
the customary periodic kiln of former 
years. i 

In later years, many periodic kilns 
were improved or new Idlns desigrned 
which carried the earmarks of the su¬ 
perior continuous kiln features. For 
example there is: better drainage, more 
suitable foundations, more substantial 
walls and brick bonds, better crowns, 
more adequate expansion joints, better 
balanced floors and flues, insulation in 
several places, the use of control instru¬ 
ments, the application of fan draft, and 
Anally better nuiterials, superior work¬ 
manship, and a more accurate construc¬ 
tion under the supervision of an en- 
grineer. 

Let us gro back and consider the 
down-draft kiln and analyze the unit 
briefly from the top down. The crown 
is a segment of a sphere for a round 
kiln, or a segment of a cylinder for a 
rectangular kiln. In any event, we have 
■a maximum outer surface for radiation 
and it is a rough surface which gnreatly 
increases the radiation. This surface in 
its relation to radiation is not merely a 
matter of diameter and rise or the 


AlMtrmrt of iMpvr pr«wnt«l b«for» the 
Short Cour*e mt Iowh Stetf Collette. Amen. In 
Kehrunry. IKS. Many of the remarke In thle 
paper are baae<l on the *1Clr«ie Svetein" In- 
etallallon at Muirkirk. M<l. «<><-tol>er. 
URICK 


mathematical determination of the area 
of the spherical surface. Instead, it is 
the total surface, in all its roughness, 
exposed to radiation which is the sum 
of half the surfaces of all imbedded 
gnrains. To this we most add the multi¬ 
tude of defects of a crown, that are 
visible, as high or low plaMs in the 
sphere, broken brick, cracks, openings, 
and the like. So we see that l^is sur¬ 
face is much greater than the mathe¬ 
matical surface, and the radiation must 
be correspondingly greater. And on 
many of such kilns, about 9 inches down 
from such an extensive relating sur¬ 
face, we have the maximum kiln tem¬ 
perature. In other words, the valiuble 
supply of heat just obtained from the 
fuel, prior to its application, we are 
covering up with a loose and cracked 
lid. 

The brick used on most crowns are 
dense and with a maximum conductiv¬ 
ity. Usually there is no protective cov¬ 
ering on the crown and often just some 
loose clay, which is supposed to pre¬ 
vent leakagre, but instead takes pleas- 





Figure 1: The above drawing 
shevrs the method used in the Circle 
System where the kiln crown is 
composed of insulating brick hoods. 
The hoods are moved to different 
sections of the kiln on a turntable 
mechapiam. 


c * cf.AY i{kc<»r’i>.> ^ . mechMlam. 


ure in damaging the ware set'in the 
kiln. A covering of clay may be all 
right, but the clay must be lean or 
sandy to counteract shrinkage* and it 
in turn must be covered or paved with 
at least one flat course of brick. 

In round kilns, we should use in any 
event one course of insulating brick 
above the crown with tight joints and 
also one course of common brick. Or 
we can go modem and use insulating 
refractory brick for the crown, a brick 
which combines refractory and insulat¬ 
ing qualities. It is the same brick we 
used in our hoods in the Circle System. 
(Fig. 1.) 

In rectangular kilns we can go a 
step farther by substituting for the 
curved crown, a flat crown which is a 
regular ceiling. Flat crowns came 
into use prior to the introduction of 
refractory insulating brick and per¬ 
haps it is due to this fact that the flat 
crown has not made more headway. 

As long as we were dealing ,with 
Are brick of the usual weight, we had 
to introduce a relatively complicated 
and heavy structure of steel and per¬ 
haps due to this handicap, coupled with 
some doubts as to safety and additional 
cost, installations have been compara¬ 
tively few. The picture becomes an 
entirely different one with the use of 
refractory insulating brick. Not only, 
for the construction of arches or 
crowns but also for entire kiln walls, 
these brick bring us many new possi¬ 
bilities. The reduction in weight of 
these insulating Are brick over the reg¬ 
ular Are brick has been reduced to one- 
thinl (from 6 lb. to 2 lb. per piece). 
The heat is arrested where it is made, 
namely, inside of the kiln and not back 
of a Are brick lining by some insulat¬ 
ing material. Therefore, we are in a 
position to dispose entirely with the 
customary brick lining as well as with 
the customary common brick backing. 
This means a saving of brick and brick 
construction, a saving of space, and a 
saving of heat units. 

There are various ways of support-* 
ing standard flat Are brick arches as 

{Continued (m 43) 
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Demande 11 inin 1932. 12^/i 


BREVET PRINCIPAL 

FOURS ^LECTRIQUES BOREL S. A., Peseux (Ncuchatcl, Suisse). 

I 

Proc^e pour eSeetnor U cniSKon de pi^ecs de et'^raiulquc. ; 



L’objet de la pr^sente invention est an La pnrsonlo invention prend dcs projiosi- 
poar effectner la cuistson de pieces tions pnVit^ les boiis cutes ut on evitc Ics 
. da c^tamiqne. inconvenienis. Selon lo procede* faisant objet 

Ia caisson des pieces de c^ramique se do I'iiivention, on <>mpilo les pieces a caire 
&it aetoellement dans des fours Hxes. Ceux- sur ums sole fixe et on la couvn^ au moyen 
Q se penvent dtre pratiquement charges qn*a d’nn corps de four mobile. 

. H y aorait pent-^tre avantage a char- Le dcssin annexe represente, a ‘ titre 
far ces foars avec un dispositif mecanique d^exemples. trois dispositifs pour la mise en 
td qn’nn chariot sur lequel les pieces de oeuvre du precede selon I’invention. Ces dis- 
efaanuqne seraient disposees ct qu’on intro- positifs etant reprdsentes schdmatiquement 
•dsimt dans le four. 11 y aurait en ce fai- ct partiellcment cn coupe. 

*Mt nn gain sensible du fait qne le chariot Tons ces dispositifs comprennent an corps 
P®®****t (tie chargd pendant qu’une caisson de four pour lequel le chauffage 61cctrique 
FWdente se refroidit dans le four. D’autre a 6 t 6 prevu; mais il scrait possible d’y pre- 
le chargement serait facility du fait voir un ^steme de chauffage k Thuile par 
V* ronviier tiavaillerait beaucoup plus a example. 

w aise ^ empilant les pieces 4 cuire cn Lo dispositif do la fig. 1 compr^nd deux 
du four au lieu do faire oe travail 4 soles fixes I et 2 . Celle do gauche, 1 , vient 
nterienr dudit. L*inconv(nient de ce sys- d*(tre charg(e do pieces a cuire 3 , empiKes 
est qne les pieces de edramique non les ones sur les autres, tandis que la sole de 
cutes, eapiKes les ones sur les autres, ne droite, 2 , chargde de pieces 4 dont la caisson 
*®PP®rteht pas les l(g(res trepidations dues a et( terminee,' vient d*(tre d4eouvcrte par 
• •• toulement du chariot on 4 tout autre dis- un corps de four 5 en forme de cloche. Ce 
P®"tif ia(caiiique. , corps do four est ‘ suspendu 4 un dispositif 


p*r example on poet lonUat, de 
••rte pent Itie ttaupdltt famlement 
I'lme •oie'ti^ifMpe. 

. ^ ditpoo^ il ii*eet plus ndees- 

d*atfc«ndie qne. le oorpe de four soit 
Mifc 4 f(it froiS3 evaat de leddplacer. Dans 
d^ie .oai,‘on ddiermiaerm la temperature 
^ue penvent mpporter les pitees 
^ edrunique 4 t air et,' 4 oette tempdra- 
bne, on transportera le corps' de four sur 
rantre sole qu*en a chargde de pidoes 4 cuire. 
On deonomise done du couxant dlectrique. 

Le diipoeitif de la fig. 2 a anssi deux 
soles 1 et 2. Le corps de four 5 est mobile 
sur rails. D a la forme d*uue oaisse rectan- 
gnlaire dont une latdrale est fermde par 
une porte $. Aprds rouvertnre de cette porte, 
il est possible de retuer le corps de four de 
la sole 2 et de Tamener sur la sole 1 qui 
vient d'dtre chargde de' pidees 4 cnire 3. 

])ans le dispontif de la fig. 3, le corps 
do four est anssi mobile snr rails. Deux pa- 
rois opposdes du corps de four 5 sont for- 
ffldes par des portes 6 . 

Le seal avantage qne ce dispositif pos- 
f jde sur oelui de la fig. 2 eonnste en ce qn’il 
Isisso plus de libertd pour la disposition des 
voiee de ddplaoemmt du corps de four mo¬ 


bile. Far ccUtte, cette forme de corji 4 
four sera pl^ vite refroidie. 

ddtails du c&blage dl^qoe, 
jmnts d'dtanpbditd et des cheiqindes ' 
cnation des gax provenant de la^euissoo (a 
pidoes ne fi^rent pas dans le dcssin. 

I ^ 1 

^VENDIOATION:. 

Proeddd pour effectner la cniSsM de {it* 
ces de cdrsimqne, caraetdriad en «e qn’on ea- 
pile les pidcM 4 emxe sur .une «<^e fixe d 
qn*on convr^ oette sole charged an moyn 
d'nn corps de four mobile. 

SOX^S-BEVENDIOATIONS: 

1 Proeddd sujivant la revendicatij^n, canctf- 
risd en ce que le corps de foudn la foiae 
d*une eloc^ qui peut dtre soulevde. 

2 Froeddd sniivant la revendicatdto, caisetf- 
risd en ce que le corps-de fonuf est mol^ 
snr rails et possdde une porte -'aterale qm 
permet de jl^amener sur la sokji chargde de 
pidoes 4 citire. 

3 Froeddd su^vant la revendicatiQn, caisetd 
risd en ce que le corps de foui^ est motile 
sur rails ejt possdde dw portesi'fdans deni 
de. sea parqis. 

FOURS ELeCTRIQUES BOIlfe 8 . A. 
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pftr exempfe on voolaBt, de 
■rt® qn^ pent Itn iiMsilenMat 

Tiim 

A'ftc ee ditporitif, 3 n'Mt odeet' 
d*«ttBndn qne, !• corps de four toit 
iM 4 filit freed mat de le ddplaeer. Dans 
‘ on ddtermiaeia la tempdratore 
qua peorent fn^poiier let pidees 
» e dii amiqiie 4 t air et,' 4 oette tempdra- 
4*8» <® traaapoziera _le corpt' de four sar 
putre sole qa*eii a ehargde de pidoes 4 eoire. 
m d e o nomis e done da coorant dleckiqae. 

I« dispositif de la fig. 2 a aossi deox 
oles 1 et 2. Le corps de four 5 est mobile 
or rails. H a la forme d*ane oaisse rectan- 
ndaire dont one face latdrale est fermde par 
me porte 6. Aprds roarertore de cette porte, 
1 est possible de retirer le corps de foar de 
a sole 2 et de ramener sor la sole 1 qni 
de&t d*dtie ebargde de* pidees 4 onire 3. 

Dans le dispositif de la fig. 3, le corps 
le foor est aossi mobile sor rails. Deox pa* 
fois opposdes da .c<»ps de foar 5 sont for* 
ndes par deo portes 6. 

Le seol avaatage qae ce dispositif poe- 
pdde sor oelni de la fig. 2 consiste en ce qo*>l 
Eaisse plqs de libertd poor la dispositicMi des 
raus de ddplaoenirat da corps de foar mo¬ 


bile. Far oontre, cette forme de cons a 
foar sera plos vite refroidic. * 

Les ddtails da c&blage dlectriqae. ds 
jointo d*dtancbditd et des chenandes 
coafion des gas provenant de 1^ caisson da 
pidees ne figarent pas dans le 

i 

BBVENDIOATION:. 

Froeddd poor effectaer la caissoa de pie> 
ces de cdramiqoe, caraetdrisd en ie qu’on ea 
pile les pidees 4 caire sor .one ode fixe d 
qa*oa coavre oette sole chargee) an moya 
d*an corps de foar mobile. 

SOUS-BEVENDICATION5: 

1 Proeddd soivant la revendicatibn, canctf- 
risd en ce qne le corps de foad;s la forme 
d*ane cloche qni peat dtre soqlenrde. 

2 Proeddd soivant la revendicat^n, canetd 
risd en ce que le corps-de foulest mobile 
snr rails et possdde one porte 'aterale qn 
permet de Tamener sar la solq charge de 
pidees 4 caire. 

3 Proeddd saiyant la xevendieati^, canetd 
risd en ce qae le corps de foai‘‘ est mobile 
snr rails et possdde des porte8,|daii8 den 
de ses parois. 

FOURS l^LECTRIQUES BOI^ aa. 

Randataires: BOVABD & Cie.,;B«roc 
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Translation of Swiss patent no. 162 939^ class 8 c, to tlie firm 
Fours Electriques Borel S. A. Peseux (Neuchatel, Switz¬ 
erland) applied for June 11, 1932, registered July 31, 
1933, published Sept. 16,1933. 

Process for effecting the baking of pieces of ceramic ware. 

The object of the present invention is a process for ef¬ 
fecting the baking of pieces of ceramic ware. 

The baking of pieces of ceramic ware is conducted at the 
present time in stationary kilns. These can not be charged 
practically except when they are cold. It might, perhaps, 
be advantageous to charge these furnaces with a mechan¬ 
ical contrivance such as a car on which the pieces of ceramic 
ware would be disposed and introduced into the furnace. 
If this were done there would be an evident gain from the 
fact that the car might be charged while a preceding batch 
of ceramic ware were cooling in the kiln. On the other hand 
the charging would be facilitated because of the fact that 
the workman would be working under easy conditions inas¬ 
much as the pieces to be baked would be stacked outside 
of the Min instead of performing this task in the interior 
thereof. The objection to this system is that the pieces of 
ceramic ware not baked, stacked one on another, would not 
withstand the slight jars due to the rolling of the car or 
any other mechanical device. 

The present invention takes from the above mentioned 
propositions the good parts and avoids the disadvantages. 
According to this process, the object of the invention, the 
pieces to be baked are stacked on, a fiaed hearth and cov¬ 
ered by means of a mobile Min structure. 

The attached drawing shows, by way of example, three 
arrangements for applying the process of the invention. 
These arrangements are shown diagrcmmaticall/y and part¬ 
ly in section. 
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• All these arrangements embrace a kiln body for which 
electric heating has been provided although it would be 
possible to have an oil heating system instead. 

The arrangement of fig. 1 comprises two stationary 
hearths 1 and 2. That of the left, 1, has just been charged 
with pieces to be baked 3, stacked one on another, while the 
hearth on the right, 2, charged with pieces 4 the baking of 
which has been completed, has just been uncovered by a 
kiln body 5 in the form of a bell. This kiln body is sus¬ 
pended from a mobile apparatus, for example a rolling 
bridge, so that it can be easily conveyed from one hearth 
to another. 

With this arrangement it is no longer necessary to wait 
until the body of the kiln is entirely cold before moving it. 
In every case we determine the maximum temperature 
which the pieces of ceramic ware can withstand in the air 
and at this temperature we transport the body of the kiln 
to the other hearth which has been charged with the pieces 
^ .ceramic material to be baked. 

The arrangement of fig. 2 has also two hearths 1 and 2. 
The body of the kiln 5 is movable over rails. It has the 
form of a rectangular box one lateral face of which is 
closed by a door 6. After the opening of this door it is 
possible to withdraw the kiln body from the hearth 2 and 
to convey it to hearth 1 which has just been charged with 
pieces to be baked 3. 

In the arrangement of fig. 3 the kiln body is likewise 
movable over rails. Two opposite walls of the kiln are 
formed by doors 6. 

The only advantage which this arrangement has over 
that of fig. 2 consists in that more freedom is permitted 
in the arrangement of the tracks for shifting about the 
body of the mobile kiln. On the other hand this form of 
kiln body will cool more quickly. 
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The details of the electric wiring, packings and flues for 
evacuation of gases coming from the baking are not shown 
in the drawing. 


Claim 

Process for effecting the baking of pieces of ceramic 
ware, characterized in that we stack the pieces to be baked 
on a fixed hearth and cover this charged hearth with a 
mobile kiln body. 


Secondary Claim 

1. Process according to the claim, characterized in that 
the body of the kiln has the shape of a bell and may be 
lifted away. 

2. Process as in the claim, characterized in that the 
body of the Min is mobile on rails and has a lateral door 
which permits bringing it to the hearth charged with the 
pieces to be baked. 

3. Process as in claim, characterized in that the body 
of the Min is mobile over rails and has doors in two of its 
walls. 

Tr/CP. 
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Def^dant’s Exhibit No. 1. 

Prior Art References. 


Guthrie. 215,606 May 20, 1879 

Knacker. 511,704 December 26, 1893 

Piske. 633,955 September 26, 1899 

Kleymeyer.1,913,599 June 13, 1933 


Swiss (and translation). 162,939 September 16, 1933 
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United States Patent Office. 

HERBERT GUTHRIE, OF MANCHESTER, ENGLAND. 
IMPROVEMENT IN MACHINERY FOR MANUFACTURING BRICKS, &c. 


Specification forming part of Letters Patent No. dated May 20,1879; application filed September 

12,1878; patented in England, September 16,1876, January' 9,1877, and Januarj' 10, 1877. 
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To all wlmn it may concern: 

Be it known that I, Herbert Guthrie, of 
Manchester, England, civil engineer, Iiave in¬ 
vented new and useful Improvements iu Ma- 
cniiiery and Apparatus for the Manufacture of 
Bricks and similar articles, and for analogous 
piirtmses, of which the following is a specifica¬ 
tion, reference being had to the ac< npanying 
drawings. j 

This invention relates to imp >vemeuts in 
pi-essing-ma<jhines generally u^aI for solidify¬ 
ing granular substances, such a, fire-clay, coal- 
dust, or any other material of like nature, for 
making bricks, tiles, fuel-blocks, or similar 
matters; also to kilns and other apparatus for 
use in connection with such machines. 

One part of this invention consists iu an ar¬ 
rangement whereby steam is used to displace 
the air natumlly iu the interstices of the loose 
granular substances which this machine is de¬ 
signed to operate upon. A cavity or steam-pas- 
sage is formed along one or moi'c sides of the 
measuring-box, as close to the bottom as possi¬ 
ble, so that the steam when admitted perme¬ 
ates through the measured charge and drives 
out the air before it. Then as soon as suffi¬ 
cienttime has elapsed for the thorough impreg¬ 
nation of the charge, it is at once dropped into 
the mold and pressure quickly applied, the 
supply of steam then being shut off and the 
charge being inclosed in the mold. The steam 
so inclosed, along with the charge, condenses 
and tends to form a vacuum; but,owing to a 
heavy i>ressure being at this moment applied, 
no real vacuum is created, as the particles are 
closed against each other as fast as the steain 
condenses, thus forming acompact mass, which 
has no tendency to split on leaving the mold by 
the tension of compressed air in its interior. 

The steam is admitted intermittently by a 
valve worked from another part of the machine 
by an ordinary lever or tappet motion, and so 
arranged that it will open while the me<isuriug- 
box is still closed at the bottom, but only so 
short a time before its opening as may be nec¬ 
essary to allow of the steam getting through 
the charge with as little as x>o.ssible escaping 
beyond. A second valve is provided in the 
steam way, so as to enable the quantity of steam 


to be regulated, as well as the duration of injec¬ 
tion. 

In the improved form of the machine con¬ 
structed according to my invention 1 fix one 
die to a spring-bed, the other, by a connecting- 
rod, to the main crank of the machine, and the 
mold, by side rods, to crank-tappets on the 
same shaft as the main crank, and from which 
shaft dll the movements of the dies and mold 
are directly obtained. 

The moving die is worked directly from the 
crank by a compression connecting-rod. The 
mold is worked directly from the crank-tap¬ 
pet by side rods with hooks at their crank ends, 
form^ in such a way that they catch the crank- 
pins as they come round, and are drawn by . 
them to the end of the stroke. At this point 
they are stopped in their downward movement 
by dropping ui)on a projecting part of the shaft 
carried through the crank-tappets for that pur¬ 
pose. Being thus stopped they become free of 
the crank-pins, and are at liberty to traverse 
back at a quick rate by the tappets coming in 
contact with projections upon them, causing 
the mold to be closed by sliding onto the stand¬ 
ing die ready for another charge. While 
standing thus the moving die retires suffi¬ 
ciently to allow of the impregnated charge iu 
the measuring-box to drop down into the mold, 
and then comes back and squeezes the mass 
together till it is within a short distance of its 
maximum durations. The side rods are ex¬ 
tended a little lieyond the mold end, and so 
arranged as to come in contact with a stop 
fixed to the frame of the machine, under 
which stop they may slip free so soon as suffi¬ 
ciently depressed, and the crank-pin raising 
the other end, at which point the mold becomes 
liberated and allows the mold to slide by the 
friction of the charge in the direction of the 
standing die, thus making the corners of that 
face sound and strong. At the point of maxi¬ 
mum pressure the side rods drop into gear 
with the crank-pins and cause the mold to be 
drawn off while the pressure remains upon the 
substance molded, part of which i)ressure is 
maintained by the spring-bed, causing the 
fixed die to follow the pressing-die any desired 
extent, and allowing time for the mold being 
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dr^wn qjaito freo before the pressure is re¬ 
moved au(l the ukolded article allowed to drop 
upon the traveling band beneath. 

The object of this peculiar arrangement is 
to solidify the corners and smooth the surface 
by a slight movemeut backward and forwanl 
during heavy pressure; also to maintain a 
pressure a sufficient length of time after the 
removal of the mold to allow of any residue 
of air in the interstices of the material to es¬ 
cape without splitting. 

The aforesaid spring-bed to which the fixed 
die is attached is a further improvement, ami 
serves a double purpose; first, that of receiv¬ 
ing the whole of the pressure of the machine, 
and preventing breakage or undue strain that 
may cooie upon it; and, secondly, by giving 
part of the spring-bed a longer range, so that 
a i>erd<H» of the i>ressure is maintained upon 
the material pressed till the mold is quite clear 
of it, and the whole of its sides exposed to 
the atmosphere^ thus preventing splitting, as 
aforesaid, from internal pressure of air. and 
giving it ample time to disperse before ^ing 
reKeve<l. 

Should this machine be requiretl to work 
plastic material, a pngging-cylinder may be 
substituted for the hopper and nteasuring- 
box, the quanti^ of material being regulated 
by the die cutting off the supply at the proper 
time, which may be effected by the adjustment 
of the mold am! its gearing. 

A fhrtber improvement is in tlie kiln pro- 
|)Osed to be wopke<l in connection with my 
machine. 

The said kiln, shown in accompanying 
drawings, is of a circular form, and consists 
of a number of chambers working into each 
other m an endless s^ies. The whole of the 
space encompassed by this series of chambers 
1 devote entirely to the aforesaid machine 
and gearing immi^iately connected th^with, 
clearing out the usual dues and chimney' oc¬ 
cupying it, themodttj< opera/ndi of which 1 uune 
fully describe in three divisions, as fcdlows: 

First, intlie center of this kiln I places ver¬ 
tical shaft, driven under ground by a cord or 
strap^ and round this shidt I plaee a tnnt-taUe 
for earfying the aforesaid or any other maclnne. 
The vecti^ shaft, coming up through this 
tum-taUe^ is connected by suitable gearing 
to tho-machinC) and communicates the neces¬ 
sary motioik to it. On the or strap wheel, 
at the bottom of the vertical shaft, 1 attach 
a sot^acting dutch, so arranged that should 
any undue strain i come upon the machinery 
abwoit witlat once be thrown out of gear, 
and all breakage prevented. 

The machine being thus placed can be turned 
in any required direction at the pleasure of 
the op^ator, delivering its goods at any part 
of thekiin. It is supplied with material by 
an ove^ead traveling b£uid leading direct 
from the- grinding ^^aratus to the hopper, 
and is relieved of th6 goods mannfiactnreil by 
another traveling baud leading into the kiln 


through a small opeinug ia the dde wall left 
for that purpose. Gniese goods bdng dry, or 
nearly so, are at once set for burning, neither 
the material nor the finished articles being 
touched by hand from the time the raw stuff 
is fed into the grinding apparatus to the de¬ 
livering of the finished gocms inside the kilns, 
thus saving all the manual and horse labor in 
, cajTying the raw ma4;exials to and from the 
’ difi^ut sheds, machines, and kilns, and dis¬ 
pensing with the bogies, tramways, or bar- 
rows necessary therefor, as well as reducing 
the breakage itnd distorted goods to a mini¬ 
mum. 

Secondly, I improve upon the general con¬ 
struction of the chambers of the kiln and the 
flues connected therewith. The form of arch 
I prefer is the inverteil catenary or arch of 
equilibrium, that being the one least Imble to 
, alter by variation of temperature and requir¬ 
ing the least amount of backing or other sup¬ 
port. Theabutmentsaretbrmedintheground, 

‘ and are the foundations of the kiln. They are 
spread out into wide footings, and give the 
whole structure the necessary stability fer re¬ 
sisting any unequal strain likely to come upon 
the arches. From these abutments or founda¬ 
tions the thickiiess upward is tapered till a 
■ point is reached about half-way to the crown, 
forming a springing, from which the independ¬ 
ent arches rise. At one part of this work 
small flues are formed, running from the spring¬ 
ing to the foundations, and forming a commu¬ 
nication between a space above the inner arch 
and a collecting-fine below; otherwise the work 
lip to this iK)int is solid. This connection, 
however, may be made direct to the chimney 
without descending by jdacing the chimney 
close to the kiln-arch. Above this two sep¬ 
arate arches are formed, one above the other, 
a space of only a few iuches being left between 
them, serving the purpose of a collecting-flue 
as well as a cavity, into which the lower arch 
can expand without coming in contact with 
the outer arch aud causing it to crack, and 
by means of the air-space preventing much 
radiation of heat. The first-mentioned use of 
this cavity is made by forming small ajiertures 
at or near the crown of the inner arch, through 
which the waste gases anil steam ascend from 
the chamber of goods drying below, these ap¬ 
ertures being opened or plugged up, at pleas¬ 
ure, with til^ or stoppers, openings also be¬ 
ing left in the outer arch, opiiosite to these, to 
allow of the stoppers being attended to, and 
for the purpose of inspection, these outer open¬ 
ings being stopped in a similar manner. 

Thirdly, I improve upon the system of firing 
and working the kiln by forming gas-producers 
in the divisions of the chambers. These gas- 
producers are small cavities open at the bot¬ 
tom to the chambers from which the draft is 
coming, and at the top to the chambers into 
which the draft is going, and have on one or 
mOTe sides fines divid^ only by a thin wall, 
and open at the top and bottom similarly to 
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the producers. The producers and flues serve 
alike at the commencement of the operation, 
being mere passages through which the draft 
traverses on its way to the chimneys, and, like 
the goods in the adjoining chambers, collect 
heat from the waste gases passing through 
tiieni. The system of collecting and dispers¬ 
ing heat being similar to the well-known Hoff¬ 
man kiln, the gas-producers and adjoining 
flues arc brought to a red heat before any fir¬ 
ing is done in them, so that the fuel on being 
charged immediately ignites and distills over 
into the next chamber. These gas-producers 
are gradually filled up from the top, and are 
kept hot partly from their own combustion, 
working like an ordinary gas-producer, and 
partly by radiation from the adjoining flues, 
working like a retort. 

The flues, as before stated, serve to heat the 
gas-producers by absorbing the heat from the 
hot air traversing them. This hot air, on 
^reaching the top, mixes with the g^ distilling 
from the producers, and both, being already 
very hot, combine and burn with great in¬ 
tensity. Thus all the advantages of the Hoff¬ 
man kiln are retained, no heat whatever be¬ 
ing lost except by radiation through the walls 
of the chaml^rs, and this reduced to a mini¬ 
mum, while the finest goods may be burne<l 
without fear of stain from the fnel being mixed 
with them, as in the working of the kiln be- 
foi'e named. 

Fire-grates are not required, nor are any 
dampers required in hot places where they 
would be liable to damage or to get out of or¬ 
der, nor is any cold air admitted to the fires 
or chambers, as in the Ensor kiln. 

The only dampers I use, besides the stop- 
l>ei*s referred to, are one set placed across the 
top of the producers and flues of the chamber 
just l>eing set, and which may be made of a 
few boanls or sheets of iron, luted over with 
sand to prevent leakage of air. 

In the drawings. Figure 1 is an enlarged 
section of one of the improvements of my ma¬ 
chine constructed according to this invention, 
showing the arrangement for impregnating 
the charge with steam. Fig. 2 is a longitudi¬ 
nal section through the center of the machine. 
Fig. 3 is an end view, the spur-wheels not be¬ 
ing shown. Fig. 4 is a cross-section taken in 
front of the mold, and the view above it shows 
the si)rings and the girder cairying them. 
Fig. 5 is a general plan of the works, showing 
the annular kiln with the machine in the cen¬ 
ter and the grinding • apparatus engine and 
boiler outside. Fig. G is a vertical section on 
the line x x. Fig. 7 is a circumferential sec¬ 
tion through the chambers. 

In Fig. 1, A is the bottom of the main hop¬ 
per. B is the measuring-box. (The adjust¬ 
ing-screw is not shown.) C is the mold. D 
D' are the dies or presses. E is the valve for 
regulating the i)eriod of injection. F is the 
valve for regulating the qqantity injected. G 
is the lip for protecting the orifice from being 


choked, and H is the steam-passage leading 
from the boiler. 

In Figs. 2,3,4,1 is the actnating-shaft, from 
which all the motions are obtained, as Wore 
described. J is the connecting-rcm, giving 
motion directly to the moving die. is the 
crank-tappet, governing the motion of the side 
rods TS? to the mold C and measuring-box B. 
The connecting-rod is held at the sliding end 
by a slide, J', upon which the moving die D 
is secured, a loose plate, D*, being placed be¬ 
tween them, so as to allow of the easy re¬ 
moval of that die. L is the girder carrying 
the springs L' U and the stationary die 
The mold is made in halves for the" easy re¬ 
moval of the lining. 

The measuring-box is steam-jacketed, and 
has one adjustable side, regulated by a screw 
and hand-wheel. 

The steam-injector is regulated by the small 
valve F, or by a small slide-valve. is the 
hopper, under which the measuring-box slides 
to receive its charge. A small slide or damper 
is placed at the bottom of this hopper for the 
purimse of stopping the feed at any moment. 
A is the bottom of the main hopper, or a small 
supplementary hopper placed i m mediately over 
the damper and below the main hopper, hav¬ 
ing an opening for the purpose of watching 
the supply and clearing any obstruction. M 
is the kiln-band, onto which the goods are de¬ 
livered and carried to the kiln, and which is 
driven by an ordinary' wheel and strap from 
the pinion-shaft M‘. The double eflect of the 
springs is obtained by forming collars on 
some of the bolts holding them, these collars 
being on the opimsite side of the girder to the 
springs, so as to allow of their being tightened 
upon till they are almost home. Be3’on<l these 
collars the bolts are prolonged, and nm through 
holes in the standing frame, with nuts on the 
ends, an amount of length for sliding being 
left ^ual to the full range of the other springs 
minus the range remaining in these after W 
iug screwed up, as before stated, so that all 
the springs are brought up home at the same 
time, eiich bearing their share of the ultimate 
pressure. These other springs are held by 
ordinary bolts fixed at one end to the stand¬ 
ing frame, and running through the girder 
like the first-mentioned bolts, but not having 
collars, so that the full pressure of these springs 
may be used, or any part thereof, by regulat¬ 
ing the position of their nuts, the range being 
regulated by the jmsition of the nuts on the 
sliding length of the first-mentioned bolts. 
Other springs may be used than those shown 
as long as they are arranged in similar man¬ 
ner. 

I wish it to be understood that I do not in¬ 
tend to limit myself to the details given so 
long as the particular character of these in¬ 
ventions l)e retained. I may multiply the 
number of molds to any extent in one ma¬ 
chine by placing them side by side, or by di¬ 
viding them into sets, and placing them round 
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variation. 

necessary Ibr making boll-nosed, side-wedge 
mobled,erotbersha]^ bricks; square, octag¬ 
onal, and sack like form for tiles, embossed! 
or {daiu, round or square; fbrtbe dry Portland-; 
cement process, aud art^cial fuel, or, indeed,: 
any other form desired. I also may vary tbe ( 
general form of tUekiIn,aud, iusteadof im^ng! 
it annular, form it in two parallel liues, joined ; 
at the ^ids, or one single lever, mal^g it : 
semi-coDtinuens. so long as tbe iiriuciple of 
construction and working is maintained. 

In Figs. 5, 6, 7, 1 have shown the said ma-; 
chine placed opposite chamber Do. 1, whida ‘ 
is sopi>osed to be filling. The baud M*, upon. 
whi^ tbe finished articles are transferoed 
from tbe macbiue to the kiln, is led right. 
into the chamber, and, if necessary, right 
across the chamber, to any desired extent, 
the a^ustuient being made by a telescopic, 
frame-work. Tbe draft of the kiln is worked 
in the direction of the arrows, Do. 2 chamb^: 
being set, say, yesterday, Ko. 3 the day be- i 
fore, and so on tbroiighout the series. j 

i(P are the small doors through which the i 
bami is )mt, and which are stoppeil up with < 
large tiles or a few bricks as soon as the cham- ■ 
her is filled. The large doors by which the. 
chambers ace emptied are marked M^; the^ 
small doors through which the fuel is fed are < 
marked M^. 

The gas-producers are marked D and tbe 
dues D‘, different arrangements being shown, 
any of which may be iwlopted, according to ■ 
the gooils to be bunted. Tbe small apertures 
for examination are marked O, the sto|)per8! 
for which are shown in Fig. 7. 

Tbe main fine to the chimney is marked P,. 
aud traverses part of the circumference of the 
kiln, collecting the waste gases from the cav¬ 
ity lietweeu the arches by numerous small 
fines in the outer wall, as shown by the ar¬ 
rows, aud leading them to the large cliim- 
ney P'. ; 

The sectional part of Fig. 5 is taken at dif¬ 
ferent levels, chamlters 1 to 6 being taken 
about three feeti above the fioor-line, cham-. 
bers 7 and 8 being taken at the height of the 
feediitg-doors and above the gas-producers, 
showing the surface upon which tbe dampers; 
or boards are put. 

The chamber 1, in Fig. 6, is shown in sec¬ 
tion at S on a line through the band and dis¬ 
charging doors. Q is the inner platform, 
raised and slightly conical, with the machine 
in the center over the pit in which the driving- 
gear is placed. The delivering-band in the 
said figure of the drawings is shown running 
through the small door formed for that pur¬ 
pose. The dotte<l lines above show another 
position of this band running through the 
feeding-door above, and is so placed wheu the 
chaml^r is nearly full to complete the filling 
at tbe top with as little handling as .possible,: 
the setter coming out at that door when rfin-i 


already been plaoed were. 

disduergh^-door aud tbe band-door 
aoe botii built vp befiMctlie dampers are with¬ 
draws, the set^ having •only to draw tbe 
dampers aod plaee a large tile across the feed- 
ing-doorashe^oomesoot. TiHsdoDe,the:bandis 
placed in tbenext 4 :bamber, and the operation 
r^ieated. The long aud short alternately- 
dotted line ^ows the -or strap oommuni- 

eating -motion j&om t^ engine to tlm fxkaehine, 
K being tbe overitead-ban^ leading the granu¬ 
lated material from tbe mill to the hopper-of 
the macluDe. S^, Fig. 6, is a section through 
the -gas-prodneers, between obmnbers 7 aud 8, 
and through the feeding-doo^ a small moving 
platform l^ing placed o|^>os£te tbe doors them 
being frred, a^ shifted roaud as the firing is 
changed from one to another. 

£n Fig. 7 the division ibwavd of obankber 3 
Sho.ws a section through a fine between tbe 
gas - prodaca:^. A direct draft is not per¬ 
mitted to .ascend from this fine, bat is diverted 
over the gas-pn^ucersouoither side by a cov¬ 
ering placed a little above tbe side walls, as 
will be seen by tbe dotted lines in Fig. -6 at 
•S, thus forcing an intimate oombiuation of the 
g^ and air. This eavering also serves to 
prevent fuel dropping down tbe fines and stop- 
l)ing the airways. Tbe other divisions are 
sections corresponding with tbe numbers and 
figures in the other views, aud do -not require 
further explanation, tbe form being slightly 
diff^nt, bat the mode of working the same. 
In the chambers 2 and 3 the apertares in the 
.crown of tbe arch are showin open, stoppers 
being removed in any namber of 'Chambers 
as m»y be found/expedient. 

What I claim is— 

1. The method of preparing granular snb- 
:8tances for compression herein described, the 
same consisting in forcing steam into such sub¬ 
stances for tbe purpose Of displacing air there¬ 
from. 

2. The combination, with the measaring- 
box, of the steam-pipe opening thereinto and 
the valves F and E, sulNstantially as described, 
and for tbe purpose set forth. 

3. The icombination, with the measuring- 
box provided with the lip G, of the steamwa}** 
extending obliquely behind said lip, sabstan- 
tially as described. 

4. In a brick-maohiite, the combination of a 
stationary spriug-die, -a reciprocating mold, 
and a reciprocating die, substantially as de¬ 
scribed, and for tbe purpose set forth. 

5. The combination of tbe dies !> 'B% mold 
G, rods £?, having hooks on their ends and 
downward projections k, and the crank-tap¬ 
pets, substantially as described, and for the 
/purpose set forth. 

6. The combination, with :the surrounding 
kiln, of the moldiDg-machine mounted on a 
turntable, and anendless belt or apron adapted 
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to commanicate with the various subdivisions 
of the said kiln, substantially as described. 

7. The combination, in a kiln, of a double 
arch, constructed as described, *with a cavity 
or space between its walls communicating 
with the chimney, substantially as and for the 
purposes specific. 

8. In combination with the chambers of the 
kiln, the gas-producers located between said 


chambers and adapted to operate snbstan* 
tially as described. 

HBEBERT GUTHRIE, [l. s.] 

Witnesses: 

Abthub C. Hall, • 

U. S. Consular Cleric^ Manchester^ England, 
Sylvester Flaglee, 

U. S. Consular Clerk, Manchester, England. 
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ADAM KNACKER, OF EDGAR, NEBRASKA. 

KiLN. 


SPECIFICATION forming part of Letters Patent Na 511,704, dated December 26,1893. 
Application filed Uarcb 24,1893. Serial Ha 467,452. (So modeL) 


To all whom it maij concern: 

Bo it known that I, Adam Knacker, a c:tU 
zen of the United States, residing at Edgar, 
in the county of Olay and State of Nebraska, 
5 have invented a new and useful Kiln, of which 
the following is a specification. 

This invention i:elates to kilns; and it has 
for its object to providecertain improvements 
in kilns which are adapted for the burning 
10 of brick, tile, and other pottery articles. 

To this end the main and primary object 
of the invention is to provide an improved 
kiln, which shall be so constructed as to pro¬ 
vide ready and efficient means whereby the 
15 material can be so placed as to allow souiu of 
it to burn, a portion to dry, a portion to cool 
and a portion ready to take out, all at the 
same time, without any impediment to the op¬ 
eration. Also by reason of the specific con- 
20 struction of the kiln, it is possible to burn 
brick, tile, crockery, and pottery articles, si¬ 
multaneously, but at different points in the 
kiln, thus providing a kiln of great utility and 
efficiency. 

25 With these and many other objects in view 
which will readily appear tis the nature of 
the invention is better uudei’stood, the same 
consists in the novel construction, combina¬ 
tion and arrangement of i)arts hereinafter 
30 more fully described, illustrated and claimed. 

In the accompanying drawings:—Figure 1 
is a horizontal sectional view of the kiln con¬ 
structed in accordance with this invention, 
showing in dotted linos the position of the 
35 baflle walls and the temporary lire wall. 
Fig. 2 is a detail plan view of a portion of the 
kiln showing the arrangement of the oil or 
gits supply pipe. Fig. 3 is an enlarged verti¬ 
cal sectional view of the arched oven or ehani- 
40 ber and one of the bed Hues therein, show¬ 
ing one of the baffie walls as built therein 
when i>lacing the material within the kiln. 
Fig. 4 is a view' similar to^Fig.' 3 taken in 
front of the temporary fire wall employed in 
45 starting the kiln. Fig. 5 is a detail sectional 
\ iew' on the line 5 —5 of Fig. 1 . 

Referring to theaccompauy ing draw ings: — 
A A', represent outer and inner circular con¬ 
centric kiln walls, constructed in a suitable 
50 height according to the capacity required of 
the kiln and capi)ed by the inclosing top arch 
B, which incloses between the concentric 


walls an endless or circular oven or heat 
chamber C, in which the material to be burned 
is placed. The outer kiln wall A, is provided 53 
at regular intervals with arched doors D, 
which provide means whereby the brick or 
other material can be placed within and taken 
out of the oven or heat chamber C,said doors 
being clo.sed by temporary walls filling the 60 
same during the operation of burning at any 
particular portion of the kiln. 

The requisite draft for the kiln is secured 
by the bed flues E, which are formed in the 
bed of the kiln at regular intervals through- 65 
out the circularoven or heatchambor,andsuch 
flues itreprovided with separateand independ¬ 
ent draft openings F, which open into the oven 
or chamber C, adjacent to the outer and inner 
inclosing walls, so that the proper draft can 70 
be secured for the brick or other material be¬ 
ing burned, and said separate and independ¬ 
ent draft openings F, which open into eacii 
.single flue E, are controlled by separate dam¬ 
pers G. The dampers G, provide means for 75 
separately controlling the draft openings F, 
communicating with each bed flu<- E, so that 
the heat within the oven or heat ehambercan 
be properly regulated at any point therein. 

The said bed flues E, are provided with flue 80 
e-\tensions II, which are arranged in groups 
in the space inside of the inner kiln wall A', 
and converge to common escape pipes or flues 
I, which open into the centrally arranged 
stack J, which is of a sufficient height to ere- 85 
ate the ueco: 5 sary draft inside of the kiln 
body, or at least the endless oven thereof. 

Piercing the top arch B, of the kiln ovenC, 
area scries of fuel openings K, which are .ar¬ 
ranged in pairs so as to open into the oven C 90 
.•iL a point bctwecMi tlie rcguhirly spaced bed 
flues therein, and to provide for sui>plying 
the necessary hc.at to the material within tin- 
kiln body. U'he fuel openings K provide for 
the supply of any suitable fin-l, but are illus- 95 
trated as accommodating the v.-ilvod oil or 
gas pipes L, v.'hich arc connected to the com¬ 
mon distributing pipe 31, -irranged over the 
top of thccircular kilnand h.aving coin:ected 
thereto the main supply jiipes N, provided los 
with valves //, and couneeied to a suitably 
arranged oil or gas tank O, which supplies 
the several pipes with the necessary liquid 
or gas fuel which is ignite<l inside of the cir- 
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cnlar or endless oven or chamber C, at the | 
fuel openings K, in the manner to be pres¬ 
ently described.' The valves in the pipes L, 
provide means 'whereby the heat can be 
5 formed at any portion of the kiln, and in prac¬ 
tice, the several pairs of tlie pipes L, are 
brought into play successively one after an¬ 
other as the burning advances in the oven or 
heat chamber. 

to In oi^er to strengthen the kiln structure, I 
employ a circular strengthening band P, which 
encircles the upper outer -edge of the outer 
kiln wall A. ^ • 

The interior construction of the kiln oven 
15 or heat chamber during the operation of 
burning, will be more apparent by being de¬ 
scribed in connection with the operation of 
the kiln, to wit:—In starting the burning in 
the kiln, the operator first builds a temporary 
20 fire wall Q, transversely across the oven or 
heat chaml^r C, from the top to the bottom 
thereof atone sideof one of therfilling doors D, 
and said temporary fire wall is provided near 
its lower end with two or more fire pockets R, 
35 communicatingwith the space back of said fire 
wall, so that the heated air and other products 
of combustion from the fire placed in the fire 
pockets R, will pass into the oven or chamber 
C. i^fore starting the fires in the fire pockets 
30 R,the brick or other material is placed in the 
heat oven or chamber C, beyond the tempo¬ 
rary fire wall from the other filling doors or 
openings. In placing the brick or other ma¬ 
terial within the endless oven or chamber C, 
35 temporary imperforate baffle walls S, are 
built up from the bottom of the kiln between 
the bed fiues E, therein, said baffle walls be¬ 
ing also built ont of the unburned material, 
and serve to prevent cold drafts from draw- 
40 ing into the burning brick, and also provide 
means for causing the heat to rise into the 
space over one of the bed floes, when the' 
(drapers shutoff the draft in an adjacent bed 
flue when the brick or other material over 
45 such adjacent bed flue is sufficiently burned. 
The oven or heat chamber is filled in the 
manner described from a number of the fill¬ 
ing doors or openings before the fires are 
started in the pockets R, and after filling in 
50 the material in the spaces between such fill¬ 
ing openings, the same are closed up by tem¬ 
porary walls as herein referred to, and then 
the operator starts the fires in the temporary 
fire wall where the burning is to start. Si- 
55 multaneously with starting the fires in the 
• pockets R, to start the kiln, the liquid or gas¬ 
eous fuel directly adj.acent to the temporary 
fire wall may also be ignited, in order to rap¬ 
idly and quickly burn the brick at points ad- 
60 jacent to the fires. As the material becomes 
sufficiently burned at the point of starting, the 
draftthrough the bed-flues at such point is cut 
off by means of the dampers G, and the next 
succeedingbed flues opened sothatall the heat 
63 will pass into the brick or other material be¬ 
yond the closed flues. The heat at the fuel 
openings is also shutoff and started to corre¬ 


spond with the closing and opening of the 
bed flues, so that the burning in the kiln will 
be done successively, that is from the point 70 
of starting at the temporary fire wall around 
through the entire oven or heat chamber. 

The space at one side of* the filling doors D, 
and above the baffle walls S, which extend 
up about half the height of the heat oven or 75 
chamber C, is filled with paper or other com¬ 
bustible material, 5, which serves to prevent 
cold air from being- drawn from the end of 
the kiln opposite the fire end, into the burn¬ 
ing material, but which, as the' heat or fire 80 
advances, will be burned do^n so as to allow 
the h^t to come from the burning and burned 
brick over into the unburned brick, so that 
at the same time portions of the brick are 
burning, other portions beyond the same are 85 
drying preparatory to being burned, thus 
combining in the kiln efficient m'eans for dry¬ 
ing out the brick before the same are burned, 
and simultaneously with the burning of other 
portions of the kiln. The disposition of the 9c 
baffle walls S, above which is filled in with 
the combustible fillings, is clearly indicated 
in Fig. 1 of the drawings by the heavy dotted 
lines, and it will of course be obvious that it 
is necessary to have such baffle walls thus 95 
arranged so as to prevent the cold air from 
being drawn into the kiln from the end, oppo¬ 
site the fire end, where one or more of the 
filling doors may be uncovered. By refer¬ 
ence to Fig. 3 of the drawings, this filling is 100 
partly indicated and it will also be observed 
that it is intended to have the same combus¬ 
tible material face the baffle walls over which 
It is placed, so that perfectly air tight walls or 
partitions will be formed for the purposes 105 
specified. As the heat is advanced around 
the endless oven or heat chamber, the tem¬ 
porary fire wall is taken out so that the burned 
brick can be removed, while at the same time 
the operator is constantly filling in ahead of no 
the fire, so that the burning of the brick or 
other materialiCan be kept up an indefinite 
time, the fires from the fuel openings being 
so arranged and regulated that brick can 
simultaneously filled into the kiln and taken 115 
out, the kiln combining the drying and 
burning together. It is of course understowl 
that the temjwrary firewall with its fire pock¬ 
ets is only employed for .starttho kiln at 
the beginning of a burning season, and, as 120 
already stated, is t.akeri out, .ari*-'- *he burn¬ 
ing has advanced sufficiently far into the 
oven for the entire burning season 

From the foregoing it is thought that the 
construction, operation aud many advantages 125 
of the horoin-deVeribed kiln will*be apparent 
without further description, and I will have 
it understood that changes in the form, pro¬ 
portion and the minor detads of coustraraon 
as embraced within the scope of the appended 130 
claims may be resorted to wiihout departing 
from the principle or sacrificing .’-.y of the 
advantages of this invention. 

Having thus described my invention, what 
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I claim, and desire to secure by Letters Pat¬ 
ent, is-^ 

1. In a kiln, a circular or endless heat oven 
having filling openings in its outer wall, regn- 

$ larly spaced bed fiues arranged in the bed of 
the oven and having separate draft openings 
communicating with the interior thereof, a 
common smoke stack for the several fiues, 
short temporary imperforate baffle walls ar- 
10 ranged transversely within the oven between 
the bed flues, and heating devices arranged 
at the top of the oven, substantially as set 
forth. 

2. In a kiln, the combination of an inclosed 
15 circular heat oven or chamber having filling 

openings in its outer wall, regularly spaced 
bed flues formed in the bottom of the oven 
or chamber and communicating with a stack, 
a temporary fire wall adapted to be arranged 
20 transversely across the oven or chamber at 
one side of one of the filling openings and 
provided with fire pockets, baffle walls adapt¬ 
ed to be built with unburned material between 
the bed flues and extending half the height 
25 of the oven or chamber, and heating devices 
arranged at the top of said oven or chamber, 
substantially as set forth. 

3 . In a kiln, a side and top inclosed circu¬ 
lar or endless heat oven or chamber provided 


with filling Clonings in its outer wall, and 30 
fuel openings in the top arch thereof, regu¬ 
larly spaced bed flues formed in the l^ttom 
of the oven or chamber and leading to a com¬ 
mon stack, a series of vertical baffle walls 
adapted to be built with unburnod brick from 35 
the bottom of the oven or chamber between 
the bed flues to half the height of such oven 
or chamber, a filling of combustible material 
adapted to be placed on top of certain of said 
baffle walls, and heating devices at the top of 40 
the oven or chamber, substantially as set 
forth. 

4 . In a kiln, an endless or circular heat oven 
or chamber having a top arch provided with 
fuel openingfs, a common distributing pipe M, 45 
arranged longitudinally over the top of the 
arch and provided with valved branches lead¬ 
ing into said fuel openings, a liquid or gase¬ 
ous fuel tank, and valved supply pipes lead¬ 
ing from said tank to the common distribut- 50 
ing pipe, substantially as set forth. 

In testimony that I claim the foregoing as 
my own I have hereto affixed my signature in 
the presence of two witnesses. 

ADAM KNACKER. 

Witnesses; 

II. W. Stout, 

C. A. VOOIUIEES. 
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JONATHAN P. li. FISKE, OF NEWTON, MASSACHUSETTS. 
APPARATUS FOR HANDLING BRICKS IN MANUFACTURING SAME. 


SPECIFICATION forming part of Letters Patent No. 633,955, dated September 26,1899. 
Application Sled September S, 1899. Serial No. 729,610. <No model.' 


To (ill whom, it inatj concern^: 

Be it known that I, Jonathan P. B. Fiske, 
of Newton, count}’ of Middlesex, Stateof Mas¬ 
sachusetts, have inverired an Improvement in 
5 Apparatus for Handling Bricks in the Manu¬ 
facture of the Same, of which the followingde- 
scription, in connection with the accompany¬ 
ing drawings, is a specification, like letters on 
the drawings representing like parts, 
lo In order that my invention may be prop¬ 
erly understood, I deem it best to explain 
that the manufacture of bricks as heretofore 
practiced has been comparatively slow and 
expensive, due largely to the fact that the 
15 handling of the bricks has required so much 
hand labor. 

The details of manufacture of bricks vary 
greatly according to their kind, whether com¬ 
mon bricks, face, enamel, or fire bricks, and 
20 according to the process of manufacture, 
whether by the “dry-press,” “.stiff-mud,” or 
“soft-mud;” but in the case of all kinds and 
of all processes the .same expensive system 
of handling each brick separately over and 
25 over by hand is employed. Thus, for in¬ 
stance, in the manufacture of common bricks 
by the most improved methods the bricks are 
usually molded in a suitable brick-machine 
and piled one by one by hand on cars, which 
30 when loaded are pushed by hand over tracks 
into a “drier.” When the bricks are suffi¬ 
ciently dried, the loaded cars are then pushed 
each by two or three men over long tracks into 
The kilns, where the bricks are taken off and 
35 passed by hand to the “setter,” who stacks 
them one by one in the proper position for 
burning. They are taken from the stack af¬ 
ter being burned, passed by hand to wheel¬ 
barrows or hand-trucks, taken thereon a few 
40 at a time over long distances to the stock- 
sheds, where they are removed and passed 
again by hand to the man on the stock-pile. 

The immediate removal of the burned 
bricks from the kiln is often omitted where 
45 the old-fashioned updraft kiln (whose walls 
are constructed of green bricks) is used, as 
the cost of building up such a kiln is so little 
that it is deemed more econbroical to build 
new kilns than to empty burned ones. In 
so this case the bricks stand until they can be 
put directly into the delivery-wagons and 
c-art«1 to the bnver. Tha■,.^^P<«sivft 


fuel for burning such a crude kiln, the large 
quantity of poor bricks obtained, and the 
labor of building it anew for eacli burning 55 
I render it desirable to use a permanent kiln 
of modern construction; but in such event it 
is necessary to remove by hand at once the 
burned bricks at a large expcn.se in order 
that the kiln may again be filled with green 60 
bricks and burned. So great, however, is 
the cost of hand labor in America that com¬ 
mon-brick manufacturers have been very slow 
to adopt the permanent kiln, particularly 
what is known as the “continuous” kiln, 65 
which for years has been almost universally 
used in Europe, where hand labor is cheap. 

The continuous kiln, as is well known, re¬ 
quires only about one-third the fuel of the 
old-fashioned kiln described above, but has 70 
been largely prohibited in this country by 
the extra labor of handling the burned bricks 
required. Furthermore, the various systems 
of handling bricks during the manufacture 
of the same at the present time involves so 75 
many distinct handlings and positions of the 
individual bricks, whether green or dried, 
that various internal lines or planes of struc¬ 
tural weakness are developed that subse¬ 
quently appear in the completed bricks, ren- 80 
dering the latter inferior in'quality. For in¬ 
stance, thefrequentshiftingof the individual 
bricks from one place to another—for ex¬ 
ample, first onto the cars, then into the drier, 
and finally into the kiln—makes it practi- 85 
cally impossible to preserve the respective 
bricks always in the same relation one to an¬ 
other and to retain their original formation 
and support, and each new pressure or strain 
to which they are subjected tends to weaken 90 
the same structural!}'. If, for example, in 
the piling of the bricks in the first instance 
various bricks are called upon to sustain 
loads at their ends while themselves supported 
at their middle points and subsequently these 95 
same bricks in further handling or piling are 
called upon to sustain loads at their middle 
points while themselves supported at their 
ends or if, as is frequently the case, by care- 
I less handling pieces of the green bricks are 100 
chipped off and remain upon the supports 
for the bricks, causing some of the lowest 
bricks to be held in inclined or tilting posi- 
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proper alineuientaDd support, so that nearly 
all of the ihdividnal bricks are subjected to 
unnatural and weakening pressures and 
stresses. Usually .this frequent bending or 
5 pressing of the bricks one upon another first 
in one direction and then in another or first 
at one point aod then at another while the 
bricks are yet in a more or less soft or green 
state, and particularly in connection with the 
lo jarring incident to the wheeling of the same 
in small loosely-packed lots, I have found 
tends to weaken the same internally, usually 
by developing internal planes of weakness 
that during the burning are developed into 
X5 open and exposed cracks as a rule, although 
frequently the burning opens the cracks be¬ 
neath the surface, leavingthein concealed at 
the surface by the harder outer skin of the 
bricks. In the first instance the exposed 
30 cracks developed from these planes of weak- 
. ness render the bricks “seconds” and there¬ 
fore inferior in quality and in selling price, 
while bricks of. the last-mentioned kind go 
into the work unnoticed and as sound bricks, 
35 yet at some time, in case of accident, fire, or 
the like, when their greatest strength is 
needed, they fail by reason of these internal 
weaknesses, often causing great damage. 

Recognizing the great cost attending sys- 
30 terns heretofore pursued in the manufacture 
of bricks, the great loss due to exterior chip¬ 
ping by reason of the frequent handling of 
the same, and finally that less-recognized 
but equally-important matter of the internal 
35 weaknesses developed in the bricks by im¬ 
proper and frequent handling, my present in¬ 
vention has for its object, mainl3% the elimi¬ 
nation of this frequent handling of the indi¬ 
vidual bricks either in their green or burned 
40 condition; and to this end my invention, gen¬ 
erally stated, consists in providing means for 
taking the molded' clay or green bricks as 
the^' issue from the brick-making machine 
or immediately thereafter and building the 
4$ same.into what I call “unit-stacks” of defi¬ 
nite dimensions and formation and thereaf¬ 
ter maintaining these unit - stacks intact 
either as so many separate unit-stacks or else 
in masses made up of a multiplicity of these 
50 unit-stacks throughout the entire process of 
completing the bricks. Thus the original 
formation of these unit-stacks may takeplace 
in the open air or where there is ample light 
and facility lor stacking them accurately, so 
55 that at the very beginning of the operation 
and while they are yet in a green or soft con¬ 
dition they are stacked in such manner as 
to support one another in the best possible 
manner to resist unequal or improper pres- 
60 sures or strains, and by reason of the stack 
formation subsequent individual handling in' 
avoided and consequent chipping. By main¬ 
taining these unit-stacks intact throughout 
the entire subsequent process of brick-mak- 
C5 ing the original formations are maintained 
and the individual bricks are not subjected 
to frequently-changing pressures, loads, or 


strains, in other words, they are dried and 
burned in precisely the same positions and 
under the same pressures and supported in 70 
'the same manner as when originally stacked 
'in their most green or soft condition and, 
moreover, are not subjected to chipping or 
other external damage due to the repeated 
handling of each brick, as heretofore. Thus 75 
absolute uniformity in structure of the bricks 
is maintained, and I find the quality of the 
same, both externally and internally,'i8 much 
improved over bricks made in the ordinary 
and customary manner; also, the time re- 80 
qnired in the manufacture of the bricks is 
much reduced, cost is lessened, superior 
bricks are produced, and the very desirable 
continuous kiln may be made use of, because 
of the facility with which the bricks pre- 83 
viously piled in stack formations outside the 
kiln may be deposited bodily within the lat¬ 
ter and likewise removed after burning, even 
at less cost than the building of the old form 
of kilns now so generally used. • 9c 

Obviously and to the highest development 
of my invention the unit-stack formation of 
bricks originally formed while the bricks are 
in the soft or green .condition are usually 
maintained not only through the kiln-dryiqg, 95 
but subsequently when removed therefrom 
and piled in the yard or in the cars, thus sav¬ 
ing in the handling of the bricks and insur¬ 
ing at all times protection to most, if not all, 
of the bricks in the stacks from mechanical 10*^ 
injury and chipping. 

In the drawings, Figure 1 is a top plan view 
.of a brick-yard shown in suflBcient detail to 
make my invention readily understood. Fig. 

2 is an enlarged derail in top plan, parts being 105 
broken awa}’, showing the various features of 
construction of a chamber and of the adjoin¬ 
ing parts of a kiln, together with certain 
special constructional details preferably em¬ 
ployed in carrying out my invention. Fig. 3 ite 
is a central longitudinal section taken through 
a kiln-chamber, showing the bricks properly 
piled therein and the crane in position for re¬ 
moving the cover of the kiln. Fig. 4 is a verti¬ 
cal transverse section thereof, showing for- 115 
ther derails of construction. 

I will first explain the details of construc¬ 
tion shown in the drawings and will thqn set 
forth more particularly the distinguishing 
characteristics of my system. 130 

In Figs. 2 and 4 I have shown ah entire 
chamber A of a continuous kiln and portions 
of adjacent chambers A' A^. Each chamber 
has at one side (herein shown for convenience 
as its left-hand side) a partition-wall a' and 125 
a fiash-wall a, separated sufficfently to pro¬ 
vide a fire-box between them extending the 
full length of the kiln-chamber, the flash- 
wall terminating short of the top of the cham¬ 
ber to provide a pa.ssage a’ for the heat, smoke, 133 
d;c., and the partition a'having at its bottom 
a plurality of flue-holes a*. The kiln-cham¬ 
bers have a plurality of flue walls or eleva¬ 
tions o’ extending transversely thereof in a 
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scries from one cud of the chamber to the 
other, these flue-walls forming between them 
flues a® and being spaced apart to correspond 
to the lengths of the bricks which are to oc- 
S cupy the kiln, so that when the bricks are 
laid on edge lengthwise across the flues end 
to end throughout the length of the chamber 
their ends will rest on the middle of the suc¬ 
cessive flue-walls, as clearly shown in Fig. 3 . 
10 In alinement with the flues a® are perfora¬ 
tions or rod-holes a" through the flash-walls 
a, and at the opposite sides of the kiln-cham¬ 
ber are lifting-beam pits a®, extending pref¬ 
erably below the bottoms of the flues a®. The 
1$ kiln-chambers have removable tops, as shown 
at a'®. Figs. 3 and 4 , these tops having a width 
commensurate with the width of the chamber 
and preferablj’extending from about the mid¬ 
dle of one partition-wall to the middle of the 
20 next and being made of any suitable mate¬ 
rial and in any suitable manner, preferably 
of hollow construction-tiles joined by tie- 

rods this construction being light and 
strong and well adapted for the purpose. At 
25 their opposite sides the removable tops are 
provided with suitable lifting devices (herein 
shown as forks or straps a“) hooking into the 
sides of the tops and provided with eyes 
at their upper ends to receive the hooks a^® 
3c of the lifting apparatus. 

I prefer to build the kilns in the earth, as 
shown in Fig. 3 , where it will be observed 
that the top of the kiln-chamber comes flush 
with the surface of the ground and the re- 
35 movable top lies normally slightly above the 
adjacent ground in position to be engaged by 
the crane, as will presently be described. 
This construction is relatively inexpensive, as 
it requires no bracing, and because of the 
40 solid abutting earth it retains the heat to the 
best advantage and withstands rough usage 
better than other forms of kilns. I have es¬ 
pecially devised this form of kiln set in the 
e:.rth, as stated, for the reason that it is of 
45 peculiar advantage in connection with my sys¬ 
tem, as it enables me to transport enormous 
masses of bricks with very little up-and-down 
movement, and it gives a firm steady founda¬ 
tion for the transporting-crane to travel upon. 
50 Referring, more particularly to Fig. 2, it 
will be seen that the flues a® and the pits a® 
are occupied by the removable grill or plat¬ 
form on which the bricks are transported, it 
being understood that the bricks shown in 
55 place in the kiln have just been lowered into 
position and the supporting-platform on 
which they were carried into position has not 
yet been removed. This platform consists of 
longitudinal lifting-beams b, herein shown as 
60 heavy I-beams, extending the full length of 
the chamber and across the rods or lifting- 
bars 6', the latter also being shown for con¬ 
venience of illustration as I-beams. The lift¬ 
ing-beams h are provided with links or straps 
65 or other suitable engaging appliances for 
recei vi iig the hooks a’®of the liftingapparatus. 


I i^rcfcr to employ the supporting grill or 
platform described for the reason that it is 
exceedingly strong, economical, easily han¬ 
dled,, and forms a convenient support upon 70 
which the original arrangement of the green 
bricks in unit-stack formation, where the 
bricks i.ssue from the brick-machine, maybe 
transported, thus forming a convenient sup¬ 
port for maintaining the unit-stack forma- 75 
tion of bricks in their transportation through¬ 
out the entire process of manufacture, includ¬ 
ing that of drying, to be described, and kiln- 
burning, immediately underconsideraiion. I 
do not intend, however, to limit myself to the 80 
particular plat form herein shown on which the 
bricks may be transported, as described, for 
the reason that I believe myself to be the first 
to conceive of providing supporting means 
for carrying a large number of bricks in stack 85 
formation into a kiln, said supporting means 
being removable from the kiln without dis¬ 
turbing the stack formation of the bricks 
Within the kiln, and in this connection I wish 
also to make it understood that I may employ 90 
various features of iny invention in connec¬ 
tion w'ith modified or substituted apparatus^, 
inasmuch as my invention is broadly new in 
many particulai’s, alla.s more particularly de¬ 
fined hereinafter in the claims, and many 95 
mechanisms differing in detail may be em¬ 
ployed for carrying out my invention without 
departing therefrom. 

lam aware that kilns have been constructed 
on the knockdown principle, in which the 100 
sides and tops were capable of being taken 
apart and put together again, and I am aware 
that holes for depositing coal, &c., have been 
provided in the tops of kilns; but so far as I 
am aware there never has been heretofore a 105 
kiln constructed with a top which was remov¬ 
able as such, it having been heretofore neces¬ 
sary in case it was desired to open a kiln at 
the top to break up the top entirely, thereby 
destroS’ing it, or else to take it to pieces, as no 
just mentioned, in which case nothing re¬ 
mained of the top but the original building 
materials of which it was built and which 
might then be u.sed for building the sides or 
top or any other part of a subsequent kiln or 115 
other structure. I provide flue-holes and rod- 
holes, already described, in order that the 
rods or bars V may be pulled out into the ad¬ 
jacent empty kiln-chamber after the bricks 
are in place, tis otherwise they would warp 120 
and rapidly deteriorate. 

One very important feature of my invention 
resides in providingan overhead crane,prefer¬ 
ably an electric crane, as shown at C, travel¬ 
ing on a track c, running lengthwise of the 125 
kiln in position to bring the crane over the 
individual chambers, said track extending 
from near the drier to such distance out into 
the yard as it is desired that the bricks shall 
be deposited when burned. The track c ma3’ 130 
extend along the ground, as shown, or "be 
otherwise arranged in proper location in rc- 
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i&pcct lo the kiln K and oxtendiiif; ont into 
the yard Y. ‘ 

The kiln is heroin shown as a continuous 
kiln having a plurality of chambers, each like 
5 the one described, although it will be' under¬ 
stood that I am not limited in resp^t to the 
general kind of kiln, the one herein shown 
having fourteen chambers. There are two 
tracks running parallel, one for each series 
to of chambers, and each of these tracks will 
have its own electnc crane, the crane not be¬ 
ing herein shown in detail for the reason that 
any commercial crane may be employed, m 
herein indicating the motor from which op- 
1$ posite winding-drums m' are operated for 
raising and lowering the hoisting-chains 
and the crane containing other usual mech¬ 
anism for causing it to travel in the direction 
required on its tracks. 

so As already explained, it is of great advan¬ 
tage and importance as to time, expense, and 
output to do away with the manual handling, 
and this holds true, although to a less extent, 
when my invention is employed in part only 
35 of its preferired and complete embodiment 
herein set forth, and therefore I do not intend 
. to restrict myself necessarily to the use of the 
entire system, as for some purposes it is ad¬ 
vantageous to use a part thereof For exam- 
30 pie, the kiln and crane, may be employed 

for handling the bricks in mass, as stated, 
even though the exigencies of the particular 
plant or situation make it preferable to re¬ 
move the bricks from the carrying-platform 
35 instead of to remove the latter from the 
bricks. 

I have indicated in a conventional manner 
at N a brick making or molding machine 
which may be of any kind desired, and run- 
40 ningin usual manner in front of this machine 
is a track on which trucks or cars may travel 
for carrying the bricks. Upon these cars, 
brought successively into position with refer¬ 
ence to'the brick-machine N, are piled the 
45 green bricks,' after they issue from the ma¬ 
chine, in the original unit-stack formations, 
that are to be preserved intact throughout the 
entire remaining process of manufacture of 
the bricks. This original stack formation may 
50 be conveniently and cheaply carried out at 
this point, where there is ample room and light 
and every means for insuring accuracy of 
work. Three loaded cars n', each carrying its 
unit-stack of bricks, are shown in front of the 
55 machine, and an empty car 't? ready to be put 
into loading position. These cars are or may 
be run onto a transfer-car n’, traveling on a 
cross-track 7 i\ and are delivered therefrom 
onto the transfer-tracks d, upon which the 
60 cars n, carrying their unit-stack formations of 
bricks, are run into the drier D, of usual con¬ 
struction, where the bricks are dried, still re¬ 
maining in their original unit-stack forma- 
tionk After the drying process has been com- 
65 pleted and in accordance with my novel sys¬ 
tem the cars carrying these original unit- 
stacks of bricks arc run out from the drier ! 


and, it may be, onto a transfer car or truck iv, 
traveling on-a cross-track n\ similar to tho 
track n\ and are preferably run into coaven- 70 
ient positions, from which the individual nnit- 
stack3 of bricks are transferred bodily and in¬ 
tact, without disturbing the stack formation 
or the relative arrangement of the individual 
bricks, upon suitable supports that I have de- 75 i 
signated as stations S S', conveniently ar¬ 
ranged with reference to the kiln. In the 1 
drawings the former station is shown in Fig. 

1 as unoccupied by bricks and the latter as 
carrying sticks of bricks ready for transfer 80 
to the kiln. The stations are formed in sub¬ 
stantially the same way as the bottoms of the 
kiln-chambers—t. e., they have a series of ele¬ 
vations or low brick walls s corresponding in 
general shape and arrangement to the flue- 85 ! 
walls these walls being provided to receive 

the rodsor barsb' between themand the bricks 
upon them above said rods or bars, the same 
as shown in Figs. 2 and 3 in connection with 
the kiln-chamber. The beams 6 will be rested 9c 
on the ground or other supi^rt at the sides of 
the stations beneath the projecting ends of the 
bars or rods h', in the same relation thereto as 1 
shown in Figs, 2 and 4 . The walls s may be 
made of clay or of wood joists, metal beams, 95 ; 
or otherwise, being provided slmply for the 
purpose of supporting the ends of tho first 
layer of bricks the same as do the flue-walls 
already explained, and preferably they are 1 
carried on ahydraulic lift,(indicat^ats, Fig. too 
1.) The first or bottom layer oh the stations 
or supports S S' is or may be composed of 
burned bricks e or other hard rigid substance 1 

which will withstand the action of the fire in 
the kiln in order to ^ve proper support to the 105 
superpiled green bricks g and to receive the 
contact of the lifting rods or bars. This first 
or foundation layer of burned bricks e is care¬ 
fully positioned on the walls s, said burned 1 
bricks being placed on edge with spaces be- no 
tween them to form riddles or openings 
through which the heat may pass into the kiln- 
flues when the stack subsequently reaches the 
kiln. 

The unit-stacks of dry green bricks are 1x5 
transferred bodily from the car n^into proper 
position upon the layer of burned bricks u^n 
and forming, it may be, a part of the station 
S or S', and as many of these unit-stacks may 
be arranged side by side or superimposed one i sc 
upon the other at these stations S S' as may I 
be necessary to build op a stack of suitable 
size to substantially fill the chamber of the 
kiln into which they are to be placed. Thus 
while the size of the entire mass or stack of 125 
bricks is increased, such increased stack or 
mass is made up of a multiplicity of the small 
unit-stacks still maintain^ intact, and after ! 
the drying the bricks in the unit-stacks are 
j able to sustain the added weight doe to the 130 
placing upon them of other unit-stacks, 
whereas previous to drying they might not 
be thus able to sustain ^e increased weight. 

AYhen enough unit-stacks to fill a kiln or a 
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section thereof, as desired, liave been piled 
up at tlie station, the rods or bars h' arc run 
under the burned bricks and 'between tlic 
brick walls s of the stations or supports S S', 

5 and then the main lifting-beams b are placed 
under the projecting ends of the rods or bars 
h'. Meanwhile the traveling crane C has 
been brought into position over the particu- 
larchamber of the kiln which is to be charged, 
lo and the lifting-bales a'* of the removable roof 
thereof have been engaged by the hooks 
of the lifting-chains, and the- entire roof of 
the kiln has been raised and carried away 
from the chamber. Then the ei-ane is brought 
15 over the station on which the large stacks 
have been formed, and the hooks o'*'’ of the 
crane-lifting chains are caught into the stir- j 
rups h* of the respective lifting-beams, and ! 
the entire mass of accurately-stacked spaced [ 
20 bricks is lifted bodily and transported to the 
kiln b3' the overhead traveling crane and is I 
lowered into the kiln until the burned bricks j 
rest at their ends on the edges of the flue- 
walls, the lifting-rods b' passing down bc- 
25 tween the flue-walls into the flues a®. The 
weight of the bricks is thereby removed from 
the rods. The rods b' are drawn out trans¬ 
versely to the kiln-chamber through the open¬ 
ings (herein called for convenience “ flue- 
30 holes”and “rod-holes”) in the partition-wall 
and flash-wall, respectively, into the empty 
kiln-chamber adjacent, and then when all the 
rods b' have been drawn out the main lifting- 
bars b are drawn up by the crane. The cover 
35 is then brought back and placed in posi¬ 
tion on the chamber, the partition-walls a' 
being preferably square and flat at their tops 
to receive a layer of loose sand as a sand-seal 
for the cover a’". Then the rod-holes a" are 
40 closed by means of terra-cotta or brick or 
' other plugs, as indicated at a”, in order that 
the heat and gases from the fire in the fire 
box or boxes may bo properly directed. The 
heat and gases pa.ss over the flash-wall and 
45 are drawn downward through the open tor¬ 
tuous passages in the stacked bricks, passing 
through the riddles formed by the layer of 
burned bricks into the flues a\ thence through I 
the flues a^‘ and out through the flue-holes a\ 
50 up through the fire-box a* of the next kiln and 
over its baffle or flash wall a, and so on, ac¬ 
cording to the number of chambers of the con¬ 
tinuous kiln which may be occupied. After 
the bricks are burned and the chamber has 
55 sufficiently cooled the cover is taken off, the 
main lifting-beams are lowered into the pits, 
the rods are pushed into the flues through the 
rod-holes and flue-holes from the adjacent 
empty kiln, and w'hen all are in place each 
60 under a row of burned bricks and the crane- 
chains have been secured to the lifting-beams 
the whole mass is lifted by means of the lift¬ 
ing-beams and overhead crane and is carried 
in one body without disturbance to the stock- 
65 yard Y, where it is lowered into final position 
upon brick walls or wood beams arranged to 
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I cisely US already explained in connection with 
the kiln. Thereafter, if desired, the bricks 
may bo trun.sforrod, still in mass and without 7c 
disturbing the original unit-stack fr)rmation, 
to the cars or other means of transportation. 

From the above description it will be read¬ 
ily evident that a great sjiving of time and la¬ 
bor is^ accomplished. Also, the old way of 75 
handling the bricks was apt to mutilate the 
green bricks considerably, duo to wheeling or 
trucking them into the kiln and passing them 
through .so many handling operations before 
burning. Also, much damage is done to the 80 
burned bricks by passing them by hand to 
wheelbarrows, wheeling them to the stock- 
yard, and passing thei'n to the stock-piles, 
whereas my system obviates all this. 

The commercial advantages of my invea- 85 
tion arc of the greatest importance,"as they 
make it feasible to accomplish practically all 
the transportations of the bricks in the j’ard 
with one stacking thereof, and, moreover, it 
is of great consequence from a commercial 90 
standpoint to be enabled to handle the brieks 
in such large masses, my system enabling me 
to transport twenty to fifty or more tons of 
bricks into the kiln, out again, "and to the 
stock-3\ard v.’itliout any inconvenience .and 95 
with a very small amount of expen.se. 

In operating separate kilns under the old 
methods the removing of the burned bricks 
from the kiln and tlie refilling with unburned 
bricks requires several days’ .time. More- loa 
over, the removing cannot be commenced un¬ 
til the kiln has well cooled, as the men are 
obliged to enter it and work in it, while, in 
addition, a considerable waste of heat takes 
place; but my improved S3’steni enables the 105 
brieks to be taken out while yet veiy hot and 
a charge of uuburned bricks to be put in and 
the fires reapplied all in a few minutes’ time, 
thereby not only saving a great deal of time, 
but saving also a large amount of heat and no 
resulting in a large increase of efficiency and 
capacity of the kilns. Thus with my appara¬ 
tus a yard with, say, six kilns will produce 
as many bricks in a season as a yard with, 
say, ten kilns under the old system. 115 

I do not intend to limit my invention other¬ 
wise than as hereinafter expressed in the 
claims, and it will be understood that while 
I prefer to employ all the apparatus above 
described, yet many advantageous results 120 
may be obtained by employing various parts 
of the apparatus Jiside from the whole there¬ 
of, and also certain features of ray invention 
may be employed in other connections and 
other devices may be substituted for certain 125 
parts of the apparatus, all within the spirit 
and scope of ui}" invention. 

Having described my invention, what I 
claim, and desire to secure by Letters Patent, 
is— *3° 

1. In an apparatus for the manufacture of 
bricks, a kiln, and supporting means for car¬ 
rying a la:"ge number of bricks in stack fc' • 
inn.t.ion into the burnin<y-chaml)er of the kiln. 


130 

633,955 


s:iiil support! uj; iiicuns boiug reiiioviiblc from 
supporting engagement with the bricks with- 
outdistnrbingtheirsaid stack formation, sul)- 
stantially as described. 

5 2 . In an appamtus for handling bricks dur¬ 

ing their manufacture, a kiln having an open¬ 
ing in its top, a movable support outside of 
said kiln for carrying a large number of green 
bricks stacked in regular formation for burn- 
lo ing, lifting mechanism for bodily raising Siiid } 
support and the stack of bricks thereon and | 
moving the same to said kiln and lowering 
s;iul support and bricks into the kiln, means 
in the kiln for sustaining said stack of bricks 
IS independently of said movable support and 
without interfering with the original stack 
formation thereof, and means for withdraw¬ 
ing said movable support from suppdrting en¬ 
gagement with said bricks during the burn- 
20 ing operation, substantially as described. 

3 . In an apparatus' for handling brigks dur¬ 
ing their manufacture, a kiln having an open¬ 
ing in its top, a movable support outside of 
said kiln for carrying a large number of green 

25 bricks stacked in regular formation for burn¬ 
ing, lifting mechanism for bodily raising said 
support and the stack of bricks thereon and 
moving the same to said kiln and lowering 
said*8upport and bricks iuto the kiln, means 
30 in the kiln for Sustaining said stack of bricks 
independently of said movable support and 
without interfering with the original stack 
formation thereof, means for withdrawing 
said movable'Support from supporting en- 
35 gagement with said bricks during the burn¬ 
ing operation, and means for reengaging said 
movable support with said bricks after the 
latter have been burned and for removing 
the same in their original stack formation 
40 from the kiln, Substautially as described. j 

4 . An apparatus for the manufacture of ! 
bricks,includinga kiln forburningthe bricks, 
carrying means for transporting a large num¬ 
ber of bricks in stack formation, said means 

45 including a plurality of separated parts each 
engaging a series of said bricks, devices for 
lowering said carrying means and the bricks 


when arranged iu stack formation from one 
to the other of said station and kiln, said sta¬ 
tion and kiln each being constrncted to per¬ 
mit engagement of the said transporting de- 7c 
vice with the said stack formation of bricks 
that rest upon said station or kiln, and to per¬ 
mit I'emoval of said transporting device after 
deposit of said stack of bricks, substantially 
as described. 75 

7 . A kiln having one or more kilu-chambers 
constructed to be charged and discharged 
through the' top only, and a movable cover 
or covers closing the tops of said chambers 
and supported by the kiln and permitting the 80 
deposit of the bricks in or removal of the same 
from said chamber or chambers, substantially 

as described. 

8. In an apparatus for manufacturing 
bricks, a kiln having a removable and re- 85 
placeable top supported by the kiln and means 
for transporting to and lowering into the kiln 
through the top opening thereof the green 
bricks which are to be burned, substantially 

as described. 90 

0. In an apparatus for manufacturing 
bricks, a kiln having an opening in its top, a 
station outside the kiln whereon the green 
bricks are stacked and means for lifting the 
said stacked bricks from said station and 95 
transporting and depositing them in the kiln 
through the opening. 

10 . The combination with a kiln or kiln- 
chamber constructed to be filled and dis¬ 
charged throngh its top, of a removable sup- 100 
port to receive a stack o.f bricks to be depos¬ 
ited in or removed from the kiln, and a mov¬ 
able cover or covers for the kiln, permitting 
the deposit in the kiln and the removal there¬ 
from of said support with its said stack of 105 
bricks, substantially as described. 

11 . A brick-yard having a brick-kiln, a sta¬ 
tion outside said kiln, and a removable brick- 
support, said station and said kiln being 
formed and arranged to receive said remov- 110 
able support for iho transportation by means 

of said support of a stack of briclto piled 
thereon from said station into said kiln, com- 


thereon into the kiln, and means for remov- I biued with a track leading from said station 
ing said carrying means from engagement i to said kiln, and an overhead crane traveling 115 
50 with said bricks withoutdisturbing said stack • on said track for carrying said support and 
formation thereof, substantial!}’- as described, i bricks between the station and kiln, snbstan- 


! 


I 


I 


5 . A brick-yard having a brick-kiln, a sta¬ 
tion outside said kiln constructed for sup- 
ix)rting the bricks in stack formation, and a 
55 transporting device for transporting bricks 
when arranged in stack formation from one 
to the other of said station and kiln, said sta¬ 
tion and kiln each being constructed to per¬ 
mit effective en^gement of the said trans- 
60 porting device with the said stack formation 
of bricks that rest upon said station or kiln, 
snbstantialiy as described. 

C. A brick-yard having a brick-kiln, a sta¬ 
tion ontside said kiln constrncted for snp- 
65 x>orting the bricks in stack formation, and a 
transporting device for transporting bricks 


tially as described. 

12 . A brick-yard having a stock-yard, a kiln, 
and a stacking-station, combined with a mov- 120 
able brick-support for carrying a large mass 

of bricks, opposite parallel rails including 
; said station, kiln, and yard between them, 

' and an overhead crane traveling on said rails 
j for carrying large masses of bricks piled on 125 
j said movable support from said station into 
said kiln, and from the kiln to said stock-yard, 
substantially as described. 

13 . A brick-yard havinga kiln, a removable 
top for said kiln, a track adjacent the kiln, 130 
an overhead traveling crane to mn on said 
track, in position for removing said remov- 



131 

633,055 ? 


jiblo toj), and a inovablo brick-support to be ! 
en^jaged by said crano for carrying a large 1 
mass of bricks for depositing the same in said i 
kiln, substantially as described. 1 

5 14 . A brick-yard, having a kiln, containing ' 

one or more burning-chambers constructed i 
to be charged and discharged through their 
tops only, one or more movable covers for said 
burning-ciiambei*s, combined with an over- 
lo head traveling crane and its track arranged 
adjacent said kiln, said crane furnishing the 
means for handling said movable cover or 
covers and for charging or discharging said 
kiln through the open tops of the chambers ' 
15 thereof, substantially as described. 

15 . A brick-kiln having flat top walls, and 
a removable cover extending from wall to 
wall, and having a flat under side at said 
walls to rest down upon the latter for closing 
20 the kiln, combined with means for entirely , 
removing said cover for opening the entire 
top of the kiln, substantially as described. 

1G. A brick-kiln supported at its side by the 
solid earth and having its top substantially 
25 flush with the adjacent surface of the earth, 
a removable top for said kiln supported by 
the kiln-walls and means for heating the kiln, 
substantially as described. 

17 . The herein - described apparatus for 
30 transporting bricks in large masses, compris¬ 
ing a removable support having lifting means 
to be engaged by an overhead crane, a layer 
of burned bricks arranged over said support 
for the bricks to be stacked upon which it is 

35 desired to transport, .an overhead crane, a 
track therefor for transporting the support 
and entire mass of brick.s, and a fixed suppoi’t' 
fora mass of bricks constructed to permit re¬ 
moval of said removable support from the 
40 brick ma.ss when placed on said fixed support, 
substantially ns described. 

18 . A brie, kiln having its bottom com¬ 
posed of a series of flue-walls spaced apart to 
support the ends of bricks laid thereon, flues 

45 or passages between said walls, iind pits ex¬ 
tending transvereely tosaid flues Jit the ends 
thereof, substantially as described. 

19 . A brick-kiln provided with a removable 
top supported by the kiln and having its bot- 

50 tom composed of a series of flue-walls spaced 
apart to support the ends of bricks laid there¬ 
on, leaving flues or passages between said 
walls and beneath the bricks laid thereupon, ' 
Mibstantially as described. 


20 . A brick-kiln having its bottom com- 55 
posed of a series of flue-walls spaced apart to 
receive the ends of bricks laid lengthwise 
thereon, flues or passages between said walls, 
pits extending transversely to said flues at the 
ends thereof, and openings or holes through 60 
the walls of the kiln or between adjacent 
chambers thereof in line with said flues or 
passages, substantially as described. 

21 . A brick-kiln having at each side a par¬ 
tition-wall and a flash-wall separated to form 65 
a fire-box betweeu them, the flash-wall being 
lower than the partition-wall, flues extending 
across the bottom of the kiln, flue-holes 
through the bottom of said partition-walls, 
and rod-holes through the bottoms of the flash- 70 
walls, said rod-holes and flue-holes being in 
alinement with the said flues, substantially 

as described. 

22 . A brick-kiln having at each side a par- 
titiourwall and a flash-wall separated to form 75 
a fire-box betweeu them, the flash-wall being 
lower than the partition-wall, flues e.xtending 
across the bottom of the kiln, longitudinal 
pits at each side of the kiln-chamber extend¬ 
ing below .said flues, flue-holes through the 80 
bottoms of said partition-walls, and rod-holes 
through the bottoms of the flash-walls, said 
rod-holes and flue-holes being in alinement 
with the said flues, substantially as described. 

23 . The herein-described brick-support for 85 
transporting a mass of bricks, comprising op¬ 
posite lifting-beams and transverse sepa¬ 
rately-movable carrying bars or rods sup¬ 
ported by said beams, and means for engag¬ 
ing said beams with lifting*mechanism, sub- 90 
stantially as described. 

24 . A support of the kind described, com¬ 

prising opposite lifting-beams, and a plural¬ 
ity of transverse carrying bars or rods sup¬ 
ported by said beams, combined with a plu- 95 
rality of walls or elevations shaped and ar¬ 
ranged to occupy the spaces between said 
beams and said bars, and to extend above 
the same for receiving the bricks stacked 
thereon, substantially as described. 100 

In testimony whereof I have sighed my 
name to this specification in the presence of 
two subscribing witnesses. 

JONATHAN P. B. FISKE. 

Witnesses: 

Geo. H. Maxwell, 

C. A. Neale. 
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ZILN 

Application filed March 30, 1932. Serial No. 602,041. 


Thifc! invention relates to improvements in 
kilns and in the arrange,nont and connection 
of a plurality of kilns and the method of heat¬ 
ing the kilns in continuous sequence. 

* It is an object of this invention to provide, 
in connection with a kiln, means for produc¬ 
ing heat and distributing the heat in equal 
streams around the interior of the kiln, and 
conducting the heat streams toward the cen- 
ter, and downwardly through the bottom of 
the kiln. For this purpose there is provided 
within the kiln, and spaced from tlie walls 
thereof, a flash wall providing a combustion 
chamlier into which individual burners pro- 
ject. Immediately above each burner and 
supported by the flash wall in connection 
with the main wall, are spaced tiles or slabs 
forming openings for the distribution of the 
heat as it rises between the two walls. 

It is also an oliject of this invimtion to 
provide, in conne<-tion with a jiliirality of 
intei'conne<*(o<l kilns, means a<lapted to be as- 
sociateil with one kiln for withdrawing heat 
from anotlier kiln and for water smoking or 
25 preheating purposes. 

It is another object of this invention to 
provide, in connection with a plurality of 
kilns, means for withdrawing heat from a 
cooling kiln by causing a current of air 
through the kiln in a direction reverse to the 
heating current, and directing the stream 
of hot air thereby created into a kiln for 
water smoking purposes. The heated air 
taken from a cooling kiln may also be used 
•^5 for forced draft in firing a kiln with coal 
or natural gas, or it may be conveyed to a 
drying chamber or dryer to dry the green 
ware as it is made. 

It is a further object of this invention to 
provide, in connection with a plurality of 
Kilns, a waste heat collecting and distrib¬ 
uting flue having a connecting flue to each 
kiln to serve a dual purpose, one to take wa.ste 
beat out of the kiln that is cooling; the other 
*** to allow waste heat to enter the kiln for water 
smoking purposes. In each connecting flue 
is a plurality of dampei’S arranged to prevent 
the leakage of combustion gas into the waste 
heat collecting and di.stributing thie during 
^ the firing operation. These plural damp¬ 


ers are so situated that each one aids the 
other in preventing the escape of the combus¬ 
tion gas from the kiln being fired into the 
waste heafflue. 

. It is also an object of this invention to pro- 
vide a method of heating one or more kilns 
by drawing therethrough the waste heat or 
combustion gases from an adjacent or a re¬ 
mote kiln which is burning or being cooled. 
The method includes the step of drawing cool 
air through a cooling kiln and the step of 
forcing the cool air, heated by passing 
through said cooling kiln, into another kiln 
for water smoking purposes. It also includes 
the step of heating one kiln and the step of 
preheating another kiln by drawing the com¬ 
bustion gases from the kiln being heated 
through the kiln to be preheated. 

These and other advantages will appear 
from the following description taken in con- 
ncction with the drawings. 

Referring to the drawings: 

Figure 1 .shows a series of kilns arranged 
according to the preferred plan in a single 
row. 

Figure 2 shows a double row or series of 
kilns arranged in a nuxlified plan, so there 
may be a continuous oiieration of the kilns 
without any interruption. 

Figure .3 is a vortical, longitudinal section 
through one of the kilns. 

Figure 4 Is a top plan view of one of 
the kilns. 

Figure 5 is a vertical .section through one 
side of one of the kilns, showing the con- 
.struction of the kiln away from the dis¬ 
tributing flue. 

Figure G is a top plan view of one of the 
kilns and part of another, with .sections there¬ 
of broken away to show the interior con- 
.struction of the kiln. 

Figure 7 is a fragmentary view showing 
a horizontal .section through one side'of one 
of the kilns, just beneath the .surface of the 
ground, so that the draft flue and a part of 
the combustion chamber are shown. 

Figure 8 is a vertical .section through one 
.side of the kiln .showing the application of 
the burner to the kiln. 

Figure 9 is a horizontal section through a 
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part of the waste heat tunnel, an adjacent 
part of the kiln and the connection between 
the waste heat tunnel and the kiln. 

Fi^re 10 is a section on the line 10—10 
* of Figure 9. 

Figure 11 is a rear elevation of the fan 
truck. 

Figure 12 is a side elevation of the fan 
truck. I 

W Figure 13 is a vertical section through 
one side of the kiln, showing another form 
of ^reader. 

Figure 14 is a vertical section on the line 
14—14 of Figure 13. 

1® Figure 15 is a view similar to Figure 13 
but showing a slightly modified form of 
spreader from that shown in Figures 13 and 

14. 

Figure 16 is a section on the line 16—16 
2® of Figure 15. i 

In Figure 1 there is shown a series of kilns 
arranged in line and connected to one an¬ 
other. These kilns are indicated by the let¬ 
ters A, B, C, P, E and F. 

2® In Figure 2 a ring series of kilns is shown. 
In this series, in addition to the kilns shown 
in Figure 1, there are five other kilns desig¬ 
nated G. H, I, J and K. connected to eacli 
other in the same manner that the kilns 
®® of Figure 1 are, and connected to the kilns 
of Figure 1 at the end of the series. 

In Figure 3 there is shown a longitudinal, 
vertical section of one of the kilns. Each 
kiln has the usual wall 1, which is circular in 
5® shape, with a base 2 made of brick, or other 
suitable material. The walls are usually 
made of brick. The floor of the kiln is in¬ 
dicated by the numeral 3. which has openings 
4 exteitding downwardly and terminating in 
branches 5 that converge into a central cham¬ 
ber 5 a, from which there is an outlet or dis¬ 
tributing flue 55. 

This flue 55 is connected to the inlet flue 
6 of an immediately adjacent kiln. This 
<® inlet flue terminates on the inside of the wall 
of the kiln in a circular chamber 7. Imme¬ 
diately above the circular chamber, and be- 
tween a flash wall 8 which surrounds the floor 
of the kiln and the wall of the kiln proj^r, 
®® is a combustion chamber 9. This combustion 
chamber is separated from the circular cham¬ 
ber 7 by means of a floor or partition 7rt, 
which has a plurality of equally spaced holes 
or openings 75 therein for the passage of 
5® hot gases. This partition 7 a with the equally 
spaced holes therein aids in the distribution 
of the combustion gases for preheating pur¬ 
poses, and also in withdrawing the hot air 
from the kilns for cooling purposes. 

80 Arranged at suitable points around the 
upper ed^, and between the wall 1 and the 
flash wall 8, are horizontal spreaders 10 or 
arcuate spreaders 10a and 105, as shown in 
Figures 13 to 16, inclusive, which serve to 
85 divide the incoming hot gases into a large 


number of small streams that pass upwardly 
and engage the dome or crown 11, which is 
concave in shape and tends to cause the 
streams of rising gases to converge towards 
the top of the dome, and take a downward ^0 
course through the material being burned, 
and out through the openings 4 in the floor, 
into the bran^es 5, to the central chamber 
5 a and outlet 55, which leads into the inlet 
of the adjacent kiln. . ^ ^® 

On top of the dome or crown is an opening 
or hole, closed by a lid or cap 12. In the in¬ 
let flue is a damper 13, operated from the 
ground level. There is a similar damper 14 
in the outlet flue 55. Between the flues 55 o® 
and 6 are openings or fan connections 33, 
later to be described. 

For the purpose of providing gas to the 
kilns a gas main 15 is provided on one side 
of the single row of kilns, or on both sides ®® 
of the double row of kilns. From these gas 
mains a branch 16 e.xtends to a kiln main 17 
for each kiln. These kiln mains extend in a 
circle around the top of the w’all, and have 
extending therefrom a plurality of branches ®® 
18, each having a valve 19 therein to control 
the flow of gas therein. Each branch 18 ter¬ 
minates in a burner 20, which projects 
through the wall of the kiln, as snown in 
Figure 3. ®® 

Around each kiln and below the ground 
surface is an air pipe or draft flue 21, which 
has e.\tending upwardly therefrom a branch 
22 for each burner. The air and the gas 
come together in tlie burner in a manner simi- 1®® 
lar to that of a Bunsen burner. 

In order that preheated air may be sup¬ 
plied through the draft flue, there is con¬ 
nected with eacli draft flue a fan base 23, 
which is adapted to support thereon a fan 24 1®® 
having an outlet pipe 25 from the fan, and 
an inlet 26 into the draft flue. By means of 
this fan and its connection with the draft 
flue, preheated air is provided to the draft 
flue for combustion purposes for either nat- 1^® 
ural gas or other kind of fuel. 

Ad jacent one side of the series of kilns as 
shown in Figure 1, or between the two rows 
of kilns as shown in Figure 2, there is a waste 
heat flue or tunnel 27 connected to the inte- ^1® 
rior of each kiln by njcans of a connecting 
flue 28 leading to the combustion chamber 9. 

In each connecting flue there are three 
dampers 29, arranged in spaced relationship 
to each other, as shown in Figures 9 and 10. 120 
These dampers extend through slots 31 in the 
roof or top of the connecting flue and fit in 
slots 30 in the sides and in the bottom thereof. 

The roof or top of the connecting flue be¬ 
tween the dampers has a limited amount of 125 
open space to the atmosphere controlled by 
sliding plates, which prevent or break the 
suction created on either side of the dampers 
in the connecting flue. These dampers are 
primarily for the purpose of preventing the 130 
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combustion eases from beine drawn out of 
the burnin" kiln and enterinp into tlie waste 
heat flue. 

Alone the 'vaste heat tunnel are eonneetine 
® flues 28 for withdrawine waste heat from 
cooline kilns into the waste heat tunnel ami 
deliverine it to the kiln beine water smoked. 
There is one eonneetine flue 28 from eaeh 
kiln to the waste heat flue 27 f<» he used for a 
dual purpose. First, to draw the waste heat 
out of a cooline kiln into flue 27: second, to 
provide an inlet from the waste heat flue 27 
into the kiln for water sinokine pur])oses. 

Branehine off from the waste heat flue oi¬ 
ls tunnel is a flue 34 for eonveyine hot air or 
waste heat to a dryine chaml)er. This flue 
is controlled by three dampers 3.5. similar to 
the dampers SfO. The fan for withdrawine 
hot air or combustion from one kiln 

20 and deliverine tliem to another is sliown iu 
FieuresTl and 12, and consists of a fan .‘)7, 
supported on a truck 3G. This fan has an 
inlet 38 adapted to be connected to an outlet 
33 in a passaeeway formed by the flues '}h 
25 and 6 or to an Outlet 32 at one side of the 
waste heat flue. 

In operation the various kilns are in dif¬ 
ferent heat conditions at any time of oper¬ 
ation. In order to clearly brin" out the oper- 
30 ation of the series of kilns, it is supposed 
that kiln B is burninjr: k.ln A is coolinp: 
kiln C is preheated: kiln D is water smokinjr, 
while kiln E is hein<r filled and kiln F is 
beinjr emptied. At this st.n<re of operation 
35 one of the fans is forcinjr air into the draft 
flue, and for that purpose is attached to the 
fan platform, as shown in Fijr'ire 4. 

The kiln A has its damper 13 closed and 
damper 14 open so tliat fresh air passes in 
40 beneath the floor of the kiln, up throujrh the 
floor, down throujrh the combustion cham¬ 
ber and out into the waste heat tunnel ff)r 
preheatinjr. water smokinj; and dryin<; pur¬ 
poses. 

45 Durinjr the time that the kiln B is hurnin" 
a fan is applied to the outlet of kiln C so 
that hot gases are drawn from kiln B. 
through the kiln for preheating purposes. 
The burning kiln has been heated to a tem- 
50 perature of about two thousand degrees, and 
by drawing the hot gases from the burning 
kiln, through the preheating kiln, the tem¬ 
perature of the preheating kiln is raised to 
about 800 degrees. This operation continues 
55 until the burning in kiln B is finished and 
the material in kiln C has lieen preheated for 
burning purposes. At the same time hot air 
and waste heat are being drawn from the 
cooling kiln A. and driven into the water 
60 smoking kiln D, By nieans of the hot air 
and the waste heat this kiln is heated to a 
temperature of about 200 degrees. T his is 
sufficient to remove the remaining moisture 
from the material in the kiln preparatory foi¬ 
es the step of preheating. 


After the burning has been finished in 
kiln B, kiln C becomes the burning kiln; kiln 
D becomes the preheating kiln, and kiln E 
lM'<-«»mes the water smoking kiln; kiln F is 
the filling kiln and kiln A becomes the empty- 70 
ing kiln and kiln B is the cooling kiln. The 
pro«-ess describi'd in connection with the 
Imrning of kiln B is repeated. 

liy means of the arrangement of kilns 
h(*rein set out, no or a very small loss of heat 75 
takes ])lace because the heat is conducted 
from one kiln <lirectly to another, where the 
lieat is used for various purposes. In order 
to facilitate this movement of hot gases from 
one kiln to another, movable fans are pro- 30 
vided, which directly' drawn the hot air and 
gases from one kiln into an adjacent kiln, 
or another kiln colsely adjaeent. 

By this means there is provided a method 
bv whi<-h the hot gases from a burning kiln 35 
ai-e (lii-ectlv conveved to another kiln for 
j)reheating purposes and the hot air from a 
recently burned kiln to still another kiln for 
water smoking. The essential or primary 
steps in their preferred sequence are as fol- 0® 
lows: Drawing cool air from the atmosphere 
(!irough a fine Tth at the opening 33, leading 
it through tin- bottom draft flue system of 
a cooling kiln, through the ware therein. 
wh(‘re the coo] air is heated, and the step 0^ 
of inducing this air. thus heated, through 
another kiln for wat(‘r smoking or <lrying 
purposes; and also of the step of firing a kiln 
to a high tempei-ature and drawing all of 
the heat therefrom through another kiln for ^'^0 
preheating. It is particularly a part of the 
present method to take, by apju opriate steps, 
lieat from one kiln and cause it to pass 
through one or more other kilns without hav¬ 
ing i)assed througli intervening kilns. No ^05 
long circuitous flues are necessarv, and no 
long <-onn(*cting flues-or tunnels are used at 
any perio<l in the Of>ei-ation of this appara¬ 
tus. or in any period in the heating of the 
kilns. . . • . 

I «lesire t<* comprehend within my inven¬ 
tion such mo<Hfications as may he embraced 
within my claims an<l the scope of my in- 
ATiition. 

Having thus fullv described mv invention. 
what 1 claim as new and desin* to secure by 
Letters I’atcnt. is: 

1. In a kiln, a burning <-hamher having a 
Ihutr with openings therein, a wall around the 
fl-)or and an arcuate dome on the wall, and ^^0 
means associated with the' wall for dcliv(‘ring 
heat equally to all parts of the dome a<ljacent. 
the wall, said means coini)rising a flash wall 
and spae<Ml lilocks between said w.-ills. 

2. In a kiln, a floor having openings there- ^35 
in. an annular chamber having an inlet flue, 

an oiith-t fliK* beneath the floor having con- 
m-ctious with said openings.a main wall hav¬ 
ing a dome thereon around th<* floor, a flash 
wall spaced from the main Avail and forming 130 
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therewith a combustion chamber, and a parti- clamper means having a limited amount of 
tion between the two chambers having open- open space to the atmosphere controlled by a 
ings leading from one to the other. movable plate to break tne suction created on 

3. lit a kiln, a floor having oj^enings there- either side of the damper. 

® in. an annular chamber having an inlet, an 10. In a kiln structure, a plurality of kilns, 70 
outlet Ix^neath the floor having connections a waste heat flue, a branch flue between each 
with said o]x*ningi;, a main wall having a kiln and the waste heat flue, and a triple 
<Iome thereon, a flash wall space<l from the clam|)er means in each branch flue, said triple 
juain wall and forming therewith a combus- damper means having a limited amount of 

10 tion chaml>er connected to the annular cham- free space to the atmosphere controlled by an 75 
ber by small spaced openings, and means in iron plate which may be moved to give the 
the combust ion I chamber for producing heat proper opening to break the suction in the 
and distributing it equally to all parts of the flue. 

dome adjacent the main wall. 11. In a kiln structure, a main wall, a flash 

1® 4. In a kiln, a floor having openings there- wall spaced from the main wall to form a 80 

in, an outlet beneath the floor having connec- combustion chamber, a plurality of burners 
tions with the openings, a main wall around projecting through the main w’ail to the com- ^ 
the floor, a dome on the main wall, a flash bustion chamber, and spreaders between the 
wall spaced from the main wall and forming wall for each burner to divide the hot gases 

80 therewith a combustion chamber, a plurality into streams. 85 

of burners in said main wall around the com- 12. In a kiln structure, a main wall having 
bustion chamber, a gas pipe having a connec- a dome, a flash wall within and spaced from 
tion with each burner, an air pipe having a the main wall, a pluralit}’’ of burners project- 
connection with each burner, and a portable ing through the main wall, means oetween 

8® fan adapted to be connected to the air pipe the the walls to direct the hot gases upward- oo 
for delivering fresh air thereto. ly, and spreaders adjacent the upper edge of 

5. In a kiln structure, a plurality of kilns, the flash wall to divide the hot gases from 

each kiln consisting of a main wall, a dome each burner into small dispersed streams, 
on the main wall, a flash wall spaced from the testimony whereof, I affix my signature. 

88 main w’all and forming therewith a combus- HENRY C. KLEYMEYER. 95 

tion chaml>er. and a floor having openings 
therein, an inlet for each kiln leading to the 
combustion chamber, and an outlet for each 
kiln connected to the openings in the floor and 

88 connected to the inlet of an adjacent kiln. 108 

6. In a kiln-structure, a plurality of kilns, 
each kiln consisting of a main wall, a dome 
on the main wall, a flash wall spaced from 
the main wall and forming therewith a com- 

40 bustion chamber and a floor having openings 105 

therein, an inlet for each kiln leading to the 
combustion chamber, an outlet for each kiln 
<*onnected to the openings in the floor and 
c(»nnecte<l to the inlet of an adjacent kiln, and 

45 a waste heat flue connected to each kiln. HO • 

7. In a kiln structure, a plurality of kilns, 
each kiln consisting of a main wall, a dome 
on the main -wall, a flash wall spaced from 
the main w’all and forming therewith a com- 

50 bustion chamber and a floor having o]>enings 115 

therein, an inlet for each kiln leading to the 
combustitm chamber, an outlet for each kiln 
connected to the openings in the floor and 
connected to the inlet of an adjacent kiln, a ‘ ’ 

5® waste heat flue, and a flue having a damper 120 

therein connecting each kiln to the waste heat 
flue. 

8. In a kiln structure, a plurality of kilns, 
a waste heat flue, a branch flue between each 

80 kiln and the waste heat flue, and a triple 125 

damper means in each branch flue. ' 

9. In a kiln structure, a plurality of kilns, 
a waste heat flue, a branch flue between each 
kiln and the waste heat flue, and a triple 

85 damper means in each branch flue, said triple 
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?Hntteb ^tateis Court of ^(ppeald 

DISTEICT OF COLUMBIA 


APPEAL NO: 8776 


John R. Clark, appellant 

V. 

Conway P. Coe, Commissioner of Patents, appellee 


APPEAL FROM THE JUDGMENT OF THE DISTRICT COURT OF THE 
UNITED STATES *FOn THE DISTRICT OF COLUMBIA 


BBIEF FOB THE COMKISSIONEE OF PATENTS 

I 


INTRODUCTION 

This is an appeal from the Judgment (12)^ of the 
District Court of the United States for the District 
of Columbia dismissing the complaint in an action, 
brought under the provisions of Section* 4915 R. S. 
(U. S. C., title 35, sec. 63), as to claims 4 and 5 of the 
application for patent of the appellant John R. Clark, 
Serial No. 263,507, filed March 22,1939. 

STATEMENT 

The application discloses a brick-making kiln of a 
continuous type comprising an annular arrangement 

*The numbers in parentheses throughout this brief refer to 
pages of appellant’s appendix. 


( 1 ) 





of a series of compaxtments separated from each other 
1 hj radial partitions. Hoods are arranged to move 
^ over ^e 'floor to contact with the paititidns to- form^ 
chambers in which hot air is brought into contact with 
the bricks which have been tiered on the floor of the 
kiln. 

The two claims on appe^ are very broad and make 
no reference to the partitions. 

’ These claims read as follows: 


4. A brick kiln including a circular multipart 

I kiln floor, and hoods mounted on said floor and 

arched over the latter, said hoods being movable 
'" - ' for selective positioning over the flclor parts. 

5. A brick kiln including a continuous kiln 
flopr, hoods arched over a portion of said floor 
and movable for positioning over the latter. 

I The Guthrie patent. No. 215,606 (102) discloses a 
plant lay-out comprising a fixed annular kiln at the 
center of which, from a moulding machine mounted on 
a rotary'turntable, ware is conveyed to the kiln cham¬ 
ber to be set. This patent shows a brick-making plant 
, of the* same generic type as that shown in appellant’s 

I 

application. 

! The Fiske patent. No. 633,955 (122), shows a bat¬ 
tery of kiln chambers covered by a portable crown. 
These chambers may be grouped and fired with a down 
draft. 

‘The- ^wiss patent (95) discloses a method of firing 


ware in which a portable hood is placed over the ware 
and^apphcation of heat is made to the latter. 

The Patent Omee recognized that the plaintiff, in the 
apparatus disclosed, had. made an invention since 




aaiqs i; 6-8, 13,15, 20, and 22-25 were allow^ by 


the "Exaininer (SI) and’ in addition claim 3 was al¬ 
lowed by the . Board of Appeals (90). THie District 
Court held that appellant was entitled to i claims 2 


II (12). 

Claims 4 and 5 were held by all the tribunals to be 
unpatentable in view of the Fiske patent and the Swiss- 
patent, each of them holding that these claims, in view 
of these two references, defined no invention. 


STOOiABY OF ABOITICEOT 


(1) Claims 4 and 5 of the appellant’s application 
define no invention over the prior art. 

(2) Said claims 4 and 5 do not include the parti¬ 
tions with which the Min floor is provided and which 
coact with the hoods to provide chambers and there is 
nothing in the specification to suggest that without 
the partitions the Min could be operated for the pur¬ 
pose intended. 

ASqUMEKT 


The question presented by the appeal is whether the 
two claims 4 and 5 define any invention over the prior 
art. In appellant’s brief great stress is placed on the 
^ccessful use of the apparatus. 

Commercial use is, at the best, but a weak basis for 
determining the question of patentability and certainly 
successful use of a kiln of the type here shown does 
not establish the patentability of claims which merely 
state very broadly the combination of certain features 
which by no means include the apparatus as a whole. 
^ {.The Fiske patent discloses the equivalent of an an¬ 
nular series of kiln chambers; in which a crown is 



moved from chamW to chamber and, as the examiner 
stated, there was nothing new, in view of the Swiss 
patent, in having a portable hood which is alternately 
placed over the settings.of brick or other ware. In 
view of these patents claims 4 and 5 are clearly lack¬ 
ing in patentability. As the District Court expressed 
it (8), there was no patentable difference whether the 
movable wall to be placed over the chambers was a flat 
wall or what appellant refers to as a hood and it was 
not new to use a structure such as that shown in the 
I Swiss patent which is broadly a hood. 

It is submitted that claims which refer only broadly 
I to those features were properly refused. These broad 
' claims are not allowable for another reason. There is 
nothing in the specification to indicate how the hoods 
are to be used to foi*m chambers in which the ware, 
specifically bricks, can be successively dried, baked, 
and cooled in the absence of partitions with which the 
hoods form chambers (63). It is stated in the specifi¬ 
cation (64) that in order to prevent the escape of the 
heating gasses from the chambers suitable seals are 
I provided which are adapted for engagement with ‘‘the 
free marginal edges of each of the partitions. 

On page 10 of appellant’s brief it is stated that “for 
adequate protection of appellant’s invention claims 
should be allowed which do not include partitions.” 

No reason is stated in the brief for that conclusion 
and it is submitted that the allowance of these claims 
would be entirely inconsistent with the theory of this 
Court as laid down in its decision of June 19,1944, in 
Special Equipment Company v. Coe, — U. S. App. 
D. G., — F. (2d) —, 62 U. S. P. Q. 12. . 






It is submitted that Judgment of the District 
Court was correct and should be affirmed. 

W.W. COCHBAN, 

Solicitor, United States Patent Office, 

Attorney for Appellee, 
B. F. Whitehead, Of Cotmsel, 
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